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No. 71-573 -  Laird v. Nelms 

Dear Bill:

Please join me.

Regards,

Mr. Justice Rehnquist

Copies to the Conference
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CHAMBERS Or

JUSTICE WM. J. BRENNAN, JR.	 June 6, 1972

RE: No. 71-573 - Laird v. Nelms, et al.

Dear Potter:

Please join me in your dissent in the

above.

Sincerely,

■.■

Mr. Justice Stewart

cc: The Conference
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71-573 -- Laird v. Nelms

CHAMBERS OF

JUSTICE POTTER STEWART

Dear Bill,

I have in mind preparing a dissent
in this case in due course.

Sincerely yours,

Mr. Justice Rehnquist

Copies to the Conference
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The Chief Justice
Mr. Justice Douglas
Mr. Justice Brennan
Yr. Justice White	 v//
Mr. Justice Marshall
Mr. Justice Blackmun
Mr. Justice Powell .
Mr. Justice Rehnquist

To:

SUPREME COURT OF THE UNITED SEX:TEsS tewart,

Circulated: JUN
No. 71-573

Recirculated:  

Melvin Laird, Secretary of
Defense, et al.,

Petitioners,
v.

Jim Nick Nelms et al.

On Writ of Certiorari to
the United States Court
of Appeals for the Fourth
Circuit. 

[June —, 1972]

MR. JUSTICE STEWART, dissenting.
Under the Federal Tort Claims Act, the United States

is liable for injuries to persons or property
"caused by the negligent or wrongful act or om-
mission of any employee of the Government while
acting within the scope of his office or employment,
under circumstances where the United States, if a
private person, would be liable to the claimant in
accordance with the law of the place where the act or
omission occurred." 28 U. S. C. 1346 (b).

The Court of Appeals in this case found that the law
of North Carolina renders a person who creates a sonic
boom absolutely liable for any injuries caused thereby,
and that finding is not challenged here.' And while the
petitioner argues that the conduct involved falls within
one of the numerous express exceptions to the coverage
of the Act contained in § 2680, 2 the Court today does

1 The question whether damage caused by sonic booms is recover-
able on a theory of absolute liability has received considerable at-
tention from commentators, most of whom have concluded that there
should be such recovery, at least under certain conditions. See, e. g.,
Note, 32 J. Air Law & Commerce 596, 602-605 (1966); Note, 39
Tulane L. Rev. 145 (1964) ; Comment, 31 So. Cal. L. Rev. 259, 266-
274 (1958) ; Prosser, Handbook of the Law of Torts 516 (4th ed.
1971).

2 See n. 5, infra.
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CHAMBERS OF

JUSTICE BYRON R. WHITE

May 3, 1972

Re: No. 71-573 - Laird v. Nelms

Dear Bill:

Please join me.

Sincerely,

Mr. Justice Rehnquist

Copies to Conference
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CHAMBEP.M.flF

JUSTICE THURGC(DD MARSHALL 	 June 6, 1972

Re: No. 71-573 - Laird v. Nelms 

Dear Bill:

Please join me.

Sincerely,

T. M .

Mr. Justice Rehnquist

cc: Conference
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CHAMBERS OF

JUSTICE HARRY A. BLACKMUN

May 4, 1972

Re: No. 71-573 - Laird v. Nelms 

Dear Bill:

Please join rne.

Sincerely,

H. A. B.

Mr. Justice Rehnquist

cc: The Conference
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CHAMBERS OF

JUSTICE LEWIS F POWELL, JR. 	 May 25, 1972

Re: No. 71-573 Laird v. Nelms

Dear Bill:

Please join me in your opinion for the Court.

Sincerely,

Mr. Justice Rehnquist

cc: The Conference



Melvin Laird, Secretary of
Defense, et al.,

Petitioners,
v.

Jim Nick Nelms et al.

On Writ of Certiorari to
the United States Court
of Appeals for the Fourth
Circuit.

[May —, 1972]

MR. JUSTICE REHNQUIST delivered the opinion of the
Court.

Respondent brought this action in the United States
District Court under the Federal Tort Claims Act, 28
U. S. C. § 1346 (b), 2671-2680. He sought recovery of
property damages allegedly resulting from a sonic boom
caused by California-based United States military planes
flying over North Carolina on a training mission. The
District Court entered summary judgment for petitioner,
but on respondent's appeal the United States Court of
Appeals for the Fourth Circuit reversed. That court
held that although respondent had been unable to show
negligence "either in the planning or operation of the
flight," he was nonetheless entitled to proceed on a theory
of strict or absolute liability for ultrahazardous activities
conducted by petitioner in his capacity as Secretary of
Defense. That court relied on its earlier opinion in
United States v. Praylou, 208 F. 2d 291 (1953), which
in turn had distinguished this Court's holding in Dalehite
v. United States, 346 U. S. 15, 45 (1953). We granted
certiorari. — U. S. —.

Dalehite held that the Government was not liable for
the extensive damage resulting from the explosion of two

.4 4
From: Rehnquist, J.

SUPREME COURT OF THE UNITED giggied: 	 — - 7 2.— 5,

To: The Chief Justice
Mr. Justice Douglas
Mr. Justice Drennan
Mr. Justice Steart
Mr. JJ1stice White

Larshall
P. 	 Justice BThckmun
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The Chief Justice
Mr. Justice Douglas
Mr. Justice Brennan
Mr. Justice Stewart
Mr. Justice White
r. Justice Marshall
Mr. Justice Blackmun

Mr. Justice Powell

To:

NOTICE : This opinion is subject to formal revision before publication
in the preliminary print of the United States Reports. Readers are re-
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SUPREME COURT OF THE UNITED ScilTte':

No. 71-573

Melvin Laird, Secretary of
Defense, et al.,

Petitioners,
v.

Jim Nick Nelms et al. 

On Writ of Certiorari to
the United States Court
of Appeals for the Fourth
Circuit.

[June 7, 1972]

MR. JUSTICE REHNQUIST delivered the opinion of the
Court.

Respondent brought this action in the United States
District Court under the Federal Tort Claims Act, 28
U. S. C. §§ 1346 (b), 2671-2680. He sought recovery of
property damages allegedly resulting from a sonic boom
caused by California-based United States military planes
flying over North Carolina on a training mission. The
District Court entered summary judgment for petitioner,
but on respondent's appeal the United States Court of
Appeals for the Fourth Circuit reversed. That court
held that although respondent had been unable to show
negligence "either in the planning or operation of the
flight," he was nonetheless entitled to proceed on a theory
of strict or absolute liability for ultrahazardous activities
conducted by petitioner in his capacity as Secretary of
Defense. That court relied on its earlier opinion in
United States v. Praylou, 208 F. 2d 291 (1953), which
in turn had distinguished this Court's holding in Dalehite
v. United States, 346 U. S. 15, 45 (1953). We granted
certiorari. — U. S. —.

Dalehite held that the Government was not liable for
the extensive damage resulting from the explosion of two
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