


§an'mm Gourt of the Hnited States

Washington, B. (. 20543
February 28, 1972

CHAMBERS OF
THE CHIEF JUSTICE

No., 70 = 70 «= FFTC v. Sperry & Hutchinson

Dear Byron:

Please join me.

A g i e

. Regards,

‘NOTISIATIA LJTUISANVH Al 40 SNOLLIHTIOD FHLI WOMA AAINAONITH

Mzr, Justice White

Copies to the Conference
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Supreme Court of the United States
Waslington, L. €. 20513

CHAMBERS QF
JUSTICE WilkLlAM O. DOUGLAS

February 19, 1972

Dear Byron:

In No. 70-70 -~ FPTC v. Sperry

& Hutchinson Co.,, please join me in your

LV

opinioxn.

Mr. Justice White

cc: The Conference
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Supreme Court of the United States
Hashingtan, D. . 20543

CHAMBERS OF

JUSTICE WM. J. BRENNAN, JR. Februa_ry 8, 1972 ’

RE: No. 70-70 - F.T.C. v. Sperry and
Hutchinson Co.

Dear Byron:

Please join me.

Sincerely,

r2ul

Mr. Justice White

cc: The Conference

SSTHINOD 40 AYVHATT ‘NOISIAIQ LJTHDSANVA FHL 40 SNOIL)
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Sapreme Conrt of the Ynited Stutes
Tashington, D. (. 20543

CHAMBERS OF
JUSTICE POTTER STEWART

February 16, 1972

No. 70-70 -
FTC v. Sperry and Hutchinson

Dear Byron,

Iam giad to join your opinion for the
_Court in this case.

Sincerely yours,
| 2g,
i iy

Mr. Justice White

‘NOTISIATQ LJATYDOSANVH HAHL A0 SNOILLDATION THIL WONI (aanaow i

Copies to the Conference
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SUPREME COURT6F THE UNITED STATHS™**"

Recirculizted:

No. 70-70
Federal Trade Comnission, . i )
Petitioner Oun Writ of Certiorari to
v ' the United States Court
' of Appeals for the Fifth

"he Sperry a ns L
The Sperry and Hutchinson Cireuit.
Company.

[February —. 1972]

Mr. Justice WHITE delivered the opinion of the
Court.

In June of 1968 the Federal Trade Comission held
the largest and oldest company in the trading stamp
industry.! Sperry and Hutchinson (S&H), guilty on
three counts of violating § 5 of the Federal Trade Com-
mission Aet, 15 U. 8. C. §45 (a)(1). The Commission
found that S&H improperly regulated the maximum rate
at which trading stamps were dispensed by its retail
licensees; that it combined with others to regulate the
rate of stamp dispensation throughout the industry;
and that it attempted (almost invariably successfully)
to suppress the operation of trading stamp exchanges
and other “free and open” redemption of stamps. The
Comumission entered cease and desist orders aecordingly.

S&H appealed only the third of these orders. Before
the Fifth Circuit Court of Appeals it conceded that it

1 On the nature of the industry, see generally Comment, Trading
Stamps, 37 N. Y. U. L. Rev, 1090 (1962). The Trade Commission
proceedings in the instant case are disenssed in Comment. The
Artack on Trading Stamps—An Expanded Use of Section 5 of the

Federal Trade Conunission Act, 57 Georgetown Law Journal 1082
(1969).
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o ‘ ) L < To: The Chief Justice
(‘(9/ v 7 o (_,/./4/————2/ . ¢ Mr. Justice Douglas

— /" }-I"" J-__,.;JE.-, ca - )
. . w2 LllC2 Lrennan
- 2.7y W,éw’ (( oz - - . .
f’v 2 /L»/. / Mr. Justice Stevart
; - ] Dt da .
2 ¥ =y /7 WME. Justice lnrohall
. Fo -~ o
7{79 . , . Fr. Justics Dlackhmun
Er. Juztice Tousl:
NOTICE : This opinion is subject to formal revision before publication > TrrmA S aa N .
,/) in the preliminary print of the United States Reports. Readers are re- L. eUBTIce Rennqulst
N ' uested to notify the Reporter of Decislons, Supreme Court of the
\ 'nited States, Washington, D.C. 20543, of any typogmpmcal or other
) ' formal errors, in order that corrections may be made before the p:f,- e
/(;/ 4 Hminary print goes to press. rom: Whit R J. F—]

\ \1\{’ " QnSUPREME COURT OF THE UNITED STATES:1ated: .
Y 4 -

Recirculated: _2- 28 -7
s

No. 70-70

Federal Trade Commnission, . L
On Writ of Certiorari to

\ Petitioner, .
v the United States Court
’ . of A Is for the Fifth
The Sperry and Hutchinson Circti)ilgea 510 !
Company. '

[March 1. 1972]

Mr. JusrticE WHITE delivered the opinion of the
Court. ;

In June of 1968 the Federal Trade Commission held
that the largest and oldest company in the trading stamp
industry,' Sperry and Hutchinson (S&H), was violating
§ 5 of the Federal Trade Commission Act, 15 U. S. C.
§45 (a)(1), in three respects. The Commission found
that S&H improperly regulated the maximum rate
at which trading stamps were dispensed by its retail
licensees; that it combined with others to regulate the
rate of stamp dispensation throughout the industry;
and that it attempted (almost invariably successfully)
to suppress the operation of trading stamp exchanges
and other “free and open” redemption of stamps. The
Commission entered cease and desist orders accordingly.

S&H appealed only the third of these orders. Before
the Fifth Circuit Court of Appeals it conceded that it

1 On the nature of the industry, see generally Comment, Trading
Stamps, 37 N. Y. U. L. Rev. 1090 (1962). The Trade Commission
proceedings in the instant ecase are discussed in Comment, The
Attack on Trading Stamps—An Expanded Use of Section 5 of the
Federal Trade Commission Aect, 57 Georgetown Law Journal 1082
(1969).
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Supreme Qonrt of tiye Hnited States
Washington, B, §. 20543

] CHAMBERS OF
i JUSTICE THURGOOD MARSHALL February 8, 1972

Re: No. 70-70 - PTC v. Sperrv and Hutchinson

1 Dear Byron:
i Please join me.

Sincerely,

1
T.M.

Mr. Justice White

cc: The Conference

SSTUONOD 40 AUVHGIT ‘NOISIALG LJTYOSOANVH FHL 40 SNOLLIATIO) HHL WO¥A (ADNAONATN




w A;\,\\ v Supreme Gonrt of the Ynited States

Waslington, D, §. 20543

CHAMBERS OF
JUSTICE HARRY A, BLACKMUN

February 10, 1972

Re: No, 70-70 - FTC v. Sperry & Hutchinson Co.

Dear Byron:
Please join me.

Sincerely,

e

Mr. Justice White

cc: The Conference

fNOISIAIG LATIEISANVH dHL 40 SNOTLLIATION FHL HWOMA (50T
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