


Supreme Qourt of the Hnited Stutes
Waslingtan, B. §. 20543

CHAMBERS OF
THE CHIEF JUSTICE December 1, 1971

Re: No., 70-5021 - Townsend v. Swank
No., 70-5032 - Alexander v. Swank

Dear Bill:

I acknowledge your draft opinion reversing. As I
read it you really rest on constitutional grounds.

—_—

I cannot join and will await dissenting views.

A T

Regards,

=

Mr. Justice Brennan

cc: The Conference
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Supreme Qonrt of the Pnited States i
Washington, B. €. 20543
December 13, 1971

CHAMBERS OF
THE CHIEF JUSTICE

Re: No. 70-5021 -- Townsend v. Swank
No., 70-5032 -- Alexander v. Swank

S S BENT PLER e a TRL Wey T B e

Dear Harry:

Perhaps you should check Justice Brennan's

cite of King v. Smith, which he uses for the Suprem-

acy Clause. But King v. Smith does not rest on the

Supremacy Clause. This is another example of

"bootstrapping. "

$5943U07) Jo AIeaqI ‘uoISIAI( JAIISNUEIA 1) JO SUONIAI0)) Y} 0.} paanpoaday

Regards,

Mr. Justice Blackmun




AN

CHAMBERS OF
THE CHIEF JUSTICE

Supreme ot of te Hnited States
Washington, B. 4. 20543

D.ecember 16, 1971

Re: No, 70-5021 - Townsend v. Swank
No. 70-5032 - Alexander v. Swank

Dear Bill:
Please show me as follows:

I concur in the result reached by the Court but
the reference to King v. Smith, cited in relation
to the supremacy clause seems misplaced.
King v. Smith is not a supremacy clause holding.
Nowhere in thelopinion is there any reference

. .to the .clause.

g Regards,

Mzr. Justice Brennan

cc: The Conference
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N\ : Supreme Qourt of the Hnited States
Washington, B. €. 20543
December 17, 1971

CHAMBERS OF
THE CHIEF JUSTICE

No, 70-5021 -~ Townsend v. Swank
70-5032 =~ Alexander v. Swank

Dear Bill:

With a bit more time, I conclude to revise

J
my concurrence as M}g7\in lieu of the short '"snapper'

sent previously.

Regards,

s

Mr. Justice Brennan

cc: The Conference
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Reca.rcu‘-aved |

No. 70-5021 - Townsend v. Swank

70-5032 - Alexander v. Swank

MR. CHIEF JUSTICE BURGER, concurring:
I concur in the result reached by the Court, but add this brief
comment. In dealing with this case -- and the other AFDC cases on

the Court's docket -- it seems appropriate to keep clearly in mind that

Title IV of the Social Security Act governs the dispensation of federal
funds and that it does no more than that. True, Congress has used
the '"power of the purse'' to force the States to adhere to its wishes

to a certain extent; but adherence to the provisions of Title IV is in no

O . 4. . T :
SSTUONOD 40 XAVHAIT ‘NOISTATU IATYISONVH AL A0 SNOILDATION THILI KO¥YA aIonaoddTd

way mandatory upon the States under the Supremacy Clause. The
appropriate inquiry in any case should be, simply, whether the State
has indeed adhered to the provisions and is accordingly entitled to

- utilize fede.fal funds in support of its program. Cf. Rosado v. Wyman,

397 U.S. 397, 420 (1970). I agree that the answer to that inquiry in
this case must be in the negative; I therefore concur in the judgment

of the Court.




Supreme Court of the Ynited States
Washington, D. €. 20513
' November 26, 1971

CHAMBERS OF
JUSTICE WILLIAM O. DOUGLAS

Dear Bill:
In the Swank cases - Nos,
T70-5021 and T70-5032, please joim me in

your opinion. (

Mr, Justice Brennan

-

s e
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Ist DRAFT Trcocm: BEronan, J.

SUPREME COURT OF THE UNITED STATES :s: g -26.77

aadnaoddad

Nos. 70-5021 axp 70-5032 Focimoins

Georgia Townsend, Ete.,
Appellant.
70-5021 .
Harold O. Swank. Director,
Illinois Department of
Public Aid. et al.

On Appeal from the United
States Distriet Court for
the Northern District of

Loverta Alexander et al., Minois.
Appellants,

70-5032 v.

Harold O. Swank et al.

[December —. 1971}

Mre. Justice Brexyax delivered the opinion of the
Court.

Appellants. two. college students and their mothers,
brought this class action in the District Court for the
Northern Distriet of Tllinois alleging that § 4-1.1 of the
[thinois Public Aid Code, TIl. Rev. Stat. §4-1.1 (1969)
and implementing Illinois Public Aid Regulation 150
violate the Ilqual Protection Clause of the Fourteenth
Amendment, and. because inconsistent with § 406 (a)(2)
(B) of the Social Security Act, 42 U. 8. C. $606 (a)(2)
(B). also violate the Supremacy Clause of the Consti-
tution."  Under the Illinois statute and regulation needy

tSeetion 4-1.1 of the Hlinois Public Aid Code. T Rev. Stat. ¢, 23,
§4-1.1 (1969, provides:
“Child Ace Eligibility. The Child or Children must be under age 1S,
or age IN or over but under age 21 if i reeular attendance in high
=chool or in vocutional or technical training <chool.

SSTUINOD A0 XAVIEIT ‘NOISIAIU LATAISONVRH JHL 40 SNOIILDATIOD HHIL RWOU4

‘Regular artend-




2nd DRAFT

SUPREME COURT OF THE UNITED STATES

Nos. 70-5021 anp 70-5032

Georgia Townsend. Ete..
Appellant,
70-5021 v,
Harold O. Swank. Director,
Illinois Department of
Public Aid. et al.

On Appeal from the United
States Distriet Court for
the Northern Distriet of

Loverta Alexander et al.. [linois.

Appellants,
70-5032 V.

Harold O. Swank et al.

[December —, 1971]

Mr. JusticE BreExwan delivered the opinion of the
(C'ourt.

Appellants. two college .students and their mothers.
brought this class action in the District Court for the
Northern Distriet of Illinois alleging that § 4-1.1 of the
IMlinois Public Aid Code. Ill. Rev. Stat. §4-1.1 (1969)
and implementing Illinois Public Aid Regulation 150
violate the Equal Protection Clause of the Fourteenth
Amendment, and. because inconsistent with § 406 (a)(2)
(B) of the Social Security Act, 42 U. S. C. $606 (a)(2)
(B). also violate the Supremacy Clause of the Consti-
tution."  Under the Illinois statute and regulation needy

! Section 4-1.1 of the Illinots Public Aid Code, Ill. Rev. Stat. ¢. 23,
§4-1.1 (1969), provides:
“Child Age Eligibility. The Child or Children must be under age 18,
or age 18 or over but under age 21 if in regular attendance in high
school or In voeational or technical training school. *Regular attend-
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e 7 = 7ot The Chisf Justice
) g T dr, Justice Black
Yr, Justice Douglas
ir, Justice Harlan
Mr. Justice Stewart
Mr, Justice White
) Mr., Justiice Marshall
Mr. Justice Blackmun

3rd DRAFT From: Brennan, J,
SUPREME COURT OF THE UNITED STATES1atea:

- - o s Rerires LY LTI =
Nos. 70-5021 AND 70-5032 ~~’-~~Jla‘ed»#—L

Georgia Townsend, Ete.,
Appellant,
70-5021 .
Harold O. Swank, Director,
Tllinois Department of
Public Aid. et al.

On Appeal from the United
States District Court for
the Northern District of

Loverta Alexander et al.. Ilinois.

Appellants,
70-5032 V.
Harold O. Swank et al.

[December —, 1971}

Mr. JusTicE BrENNAN delivered the opinion of the
Court.

Appellants, two -college -students and their mothers.
brought this eclass action in the Distriet Court for the
Northern Distriet of Illinois alleging that § 4-1.1 of the
Illinois Public Aid Code, Il1l. Rev. Stat. §4-1.1 (1969)
and implementing Illinois Public Aid Regulation 150
violate the Equal Protection Clause of the Fourteenth
Amendment, and, because inconsistent with § 406 (a)(2)
(B) of the Social Security Act, 42 U. S. C. $606 (a)(2)
(B). also violate the Supremacy Clause of the Consti-
tution.  Under the Tllinois statute and regulation needy

1 Section 4-1.1 of the Illinois Public Aid Code, TII. Rev. Stat. ¢. 23,
§ +1.1 (1969), provides:
“Child Age Eligibilitv. The Child or Children must be nnder age 18,
or age 18 or over but under age 21 if in regular attendance in high
school or in voearional or technieal training school. ‘Regular attend-

SSTUONOD 40 XAVEIIT “‘NOISIATA LATYDSANVH dHL 40 SNOILDITIOD AHI KO¥d TAdNAOddTd




Supreme Court of the Yinited States
Waslington, B. €. 20513

CHAMBERS OF
JUSTICE POTTER STEWART

November 25, 1971

Nos. 70-5021 and 70-5032
Townsend v. Swank

Dear Bill,

I am glad to join your opinion for the
Court in this case.

Sincerely yours,

Mr. Justice Brennan

Copies to the Conference
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Supreme Qourt of the Anited Siates
Washington, B. . 20543

&

CHAMBERS OF
JUSTICE BYRON R.WHITE

November 30, 1971
/

Re: Nos. 70-5021 & T70-5032 - Townsend v. Swank

Dear Bill:
Please join me.

Sincerely,
(i

Mr. Justice Brennan

Copies to Conference
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41 REPRODQQEE»FROM THE COLLECTIONS OF THE MANUSCRIPT DIVISION, LIR
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Supreme Qourt of the Hnited Stutes
Washington, B. €. 205%3

CHAMBERS OF
JUSTICE BYRON R.WHITE

November 30, 1971

Re: ©Nos. 70-5021 & 70-5032 - Townsend v. Swank

Dear Bill:
Please Jjoin me.

Sincerely,
[t

Mr., Justice Brennan

Coples to Conference
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Supreme Gonrt of the United States
Washington, D. €. 20543

-

CHAMBERS OF
JUSTICE THURGOOD MARSHALL November 29, 1971

Re: Nos. 70-5021 and 70-5032 - Townsend v.

Swank,

etc.

Dear Bill:
Please join me.

Sincerely,
T.M,

Mr. Justice Brennan

cc: The Conference
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0)/ Supreme Gonrt of the Hnited States
Washington, B. . 20543

CHAMBERS OF
JUSTICE HARRY A. BLACKMUN

December 6, 1971

Re: No. 70-5021 - Townsend v. Swank
No. 70-5032 - Alexander v. Swank

Dear Bill;

Subject to my review of any dissent that may
be forthcoming, please join me in your opinion for
these cases. '

Sincerely, ,

46"

Mr. Justice Brennan

cc: The Conference
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