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Dear Thurgood:

Please join me.

Regards,

STSTATA LARIDSANVIN AL

Mr. Justice Marshall

Copies to the Conference
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Supreme Qonrt of the United States T
Washingtow, B. §. 20543

CHAMBERS OF
JUSTICE WILLIAM O. DOUGLAS May 31, 1972

Dear Thurgood:

Re: No. 70-31kL
Brunette Machine v. Kockum
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Please join me in your opinion,

o

William O. Douglas L

. ?.—k,«.«r

STSTATA LATIDSONVIN hil &

Mr. Justice Marshall

CC: The Conference
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Supreme Qourt of the United States
Washington, B. . 20543

CHAMBERS OF

JUSTICE WM. J. BRENNAN,JR. gy 31, 1972

RE: No. 70-314, Brunette Machine Works v.

Kockum Industries, Inc.

Dear Thurgood:

I agree.

Sincerely,
W

Mr. Justice Marshall

cc: The Conference
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Supreme Conrt of the United States
Washington, B. (. 20543

CHAMBERS OF
JUSTICE POTTER STEWART

May 31, 1972

70-314 - Brunette Machine Works, Ltd.
v. Kockum Industries, Inc.

Dear Thurgood,

I am glad to join your opinion for
the Court in this case.

Sincerely yours,
V q.
Mr. Justice Marshall

Copies to the Conference
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Supreme Gonrt of the Hnited States rrvé
Washington, B, §. 20543 R

CHAMBERS OF \
JUSTICE BYRON R.WHITE )

May 31, 1972
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Re: ©No. 70-314 - Brunette Machine Works, Ltd.
v. Kockum Industries, Inc.

e -

Dear Thurgood: g
Please join me. And thanks for the | E

A

breath of fresh air. L&
Sincerely, %
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Mr. Justice Marshall

Copies to Conference
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st DRAFT A,E
SUPREME COURT OF THE UNITED STATES rg
=
No. 70-314 ! g‘
— ;
Brunette Machine Works, | On Writ of Certiorari to 5
Ltd., Petitioner, the United States Court ( é
V. of Appeals for the Ninth ¢ L
Kockum Industries, Inc. Circuit. | ’_;
-t
[May —, 1972] {'Q
Mge. JusTicE MarsHALL delivered the opinion of the , )g
Court. ; %
Section 1391 (d) of the United States Judicial Code l %
provides that “an alien may be sued in any district.” =
Section 1400 (b) provides that “any civil action for N B
patent infringement may be brought in the judicial %
district where the defendant resides, or where the de- a c.-;)
fendant has committed acts of infringement and has a e

regular and established place of business.” We are
asked to decide which provision governs the venue of
an action for patent infringement against an alien
defendant.

Respondent Kockum, an Alabama corporation doing
business in Oregon, holds a United States patent on a
machine that removes bark from logs. Kockum claims
that petitioner Brunette, a Canadian corporation, has
infringed that patent by assisting two American manu-
facturers to make and sell similar machines.! Kockum
obtained service of process on Brunette in Oregon, under
that State’s long-arm statute, Ore. Rev. Stat. § 14.035,

1 Respondent’s suit against one of those manufacturers, an Oregon
corporation, is now pending on appeal to the Court of Appeals for
the Ninth Circuit. Kockum Industries, Inc. v. Salem Equipment,
Inc., No. 25870.
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2nd DRAFT
SUPREME COURT OF THE UNITED STATES
No. 70-314

Brunette Machine Works,|On Writ of Certiorari to

Litd., Petitioner, the United States Court
. of Appeals for the Ninth
Kockum Industries, Ine. Circuit.

[May —, 1972]

MR. Justice MarsHALL delivered the opinion of the
Court.

Section 1391 (d) of the United States Judicial Code
provides that “an alien may be sued in any distriet.”
Section 1400 (b) provides that “any eivil action for
patent infringement may be brought in the judicial
district where the defendant resides, or where the de-
fendant has committed acts of infringement and has a
regular and established place of business.” We are
asked to decide which provision governs the venue of
an action for patent infringement against an alien
defendant.

Respondent Kockum, an Alabama corporation doing
business in Oregon, holds a United States patent on a
machine that removes bark from logs. Kockum claims
that petitioner Brunette, a Canadian corporation, has
infringed that patent by assisting two American manu-
facturers to make and sell similar machines.! Kockum
obtained service of process on Brunette in Oregon, under
that State’s long-arm statute, Ore. Rev. Stat. § 14.035,

! Respondent’s suit against one of those manufacturers, an Oregon
corporation, is now pending on appeal to the Court of Appeals for
the Ninth Circuit. Kockum Industries, Inc. v. Salem Equipment,
Inc., No. 25870.
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Supreme Qonrt of thye United Siutes
Washington, B. ¢. 20513

CHAMBERS OF

JUSTICE HARRY A. BLACKMUN

May 31, 1972
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!
Re: No. 70-314 - Brunette Machine Works
v. Kockum Industries
Dear Thurgood: E
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. . | fen
Please join me. k %
. &
Sincerely, :}
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Mr., Justice Marshall

cc: The Conference
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& Bupreme Qonrt of the Winited States
Washington, B. €. 20543

CHAMBERS OF
JUSTICE LEWIS F. POWELL, JR. May 31, 1972
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Re: Burnett Machine Works v. Kockum
Industries, Inc. No. 70-314 N

Dear Thurgood:

Sincerely,
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Please join me. = X
@

-

=

e

<

]

Mr. Justice Marshall

cc: The Conference
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Supreme Qourt of the Vnited States
Washington, B. €. 20543

HONqOdd T

CHAMBERS OF
JUSTICE WILLIAM H. REHNQUIST

May 31, 1972

Re: 70-314 - Brunette v. Kockum

Dear Thurgood:
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Please join me in your opinion for the Court in this

Case.

Sincerely,
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Mr. Justice Marshall

Copies to the Conference
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