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CHAMBERS OF

THE CHIEF JUSTICE April 21, 1971

Re: No. 96 - Gordon v. Lance

MEMORANDUM TO THE CONFERENCE:

Enclosed is proposed opinion in the above.

Regards,
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To: Mr. Justice Black ‘w-

" Mr, Justice Douglas
¥r., Justice Harlan
Mr. Justice Brennan U’:
. Mr. Justice Stewart \
_ Mr. Justice White g
Nr. Justice Marshall |
ir. Justice Blackuun = |
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From: The Chief Justice

SUPREME COURT OF THE UNITED STATES::.:-s:_ A1 21 171

No. 96.—OctoBer TERM, 1970 Recirculated:

A. T. Gordon, et al., ) . .
Petitioners On Writ of Certiorari to the

v Supreme Court of Appeals

Granville H. Lance, et al. of West Virginia.

DISIAIQ LIRIDSANVIN FHL 20 $NOLLD7 TT0D THL WO aIdNdoddad

[April —, 1971]

Mg. CHIEF JusTicE BURGER delivered the opinion of
the Court.

The Constitution of West Virginia and certain West
Virginia statutes provide that political subdivisions of
the State may not incur bonded indebtedness or increase

' tax rates beyond those established by the constitution
without the approval of 60% of the voters in a referen-
dum election. On April 29, 1968, the Board of Educa-
tion of Roane County, West Virginia, submitted to the
voters of Roane County a proposal calling for the issu-
ance of general obligation bonds in the amount of
$1,830,000 for the purpose of constructing new school
buildings and improving existing educational facilities.
At the same election, by separate ballot, the voters were
asked to authorize the Board of Education to levy addi-
tional taxes to support current expenditures and capital b
improvements. Of the total votes cast, 51.55% favored
the bond issues and 51.51% favored the tax levy. Hav-
ing failed to obtain the requisite 60% affirmative vote,
the proposals were declared defeated. ‘.

Following the election, respondents appeared before E
the Board of Education on behalf of themselves and
other persons who had voted in favor of the proposals
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Tos Mr. Justice Black
' Mr, Justice Douglasg
V. 4 and  muaor 1 : Mr, Justice Harlan
7 e S*ﬂe qu'\aej Mr. Justice Brennany”
Mr, Justice Stewart
Mr. Justice White
Mr. Justice Marshall
Mr. Justice Blackumun

2nd DRAFT From: The Chief Justice

SUPREME COURT OF THE UNITED SFATES*ed:

Rec¢irculated:

MAY 27 1971
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A. T. Gordon et al. . ) )
Petitioners On Writ of Certiorari to the

Supreme Court of Appeals

Granville H. Lance et al. of West Virginia. !

v.

-

[June —, 1971]

Mr. CHIEF JusTicCE BURGER delivered the opinion of
the Court.

We granted certiorari to review a challenge to a 60% l
vote requirement to incur public debt as violative of the :
Fourteenth Amendment. L

The Constitution of West Virginia and certain West Y
Virginia statutes provide that political subdivisions of )
the State may not incur bonded indebtedness or increase
tax rates beyond those established by the constitution 7.7
without the approval of 60% of the voters in a referen-
dum election.

On April 29, 1968, the Board of Education of Roane
County, West Virginia, submitted to the voters of Roane
County a proposal calling for the issuance of general
obligation bonds in the amount of $1,830,000 for the
purpose of constructing new school buildings and improv-
ing existing educational facilities. At the same election,
by separate ballot, the voters were asked to authorize
the Board of Education to levy additional taxes to sup-
port current expenditures and capital improvements. Of
the total votes cast, 51.55% favored the bond issues and
51.51% favored the tax levy. Having failed to obtain
the requisite 60% affirmative vote, the proposals were
declared defeated.




Aprtl 22,

Dear Chisf,

1 agree to the suggested order in
the Denver School cases and it is o, k. with
me for the order to come down on the lionday
list,

{ ar slso huppy to agree to your
opision in No. 96 - A, T, Gerdem, et al, v,

Graaville Lance, at al.

Sincerely,

H, L.B.

The Chinf Justice

ect Merabers of the Conference
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April 28, 1971

Dear Chiaf:

In Ko. 96 - gordan v. Lance,

pPlease join me in your opinion.

W. 0. D,

The Chief Justice
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Re: No. 96 - Gordon v, lance

Dear Chief:
opinion:
‘The Chisf Justice




Supreme Qonrt of the Hnited States
Waslhingten, B. 4. 20543

CHAMBERS OF
JUSTICE WM. J. BRENNAN, JR.

April 26, 1971

RE: No. 96 - Gordon v. Lance

Dear Chief:

Would you mind please adding at
the foot of your opinion the following:

"Mr. Justice Brennan would affirm
for the reasons expressed in the
opinion of the West Virginia Supreme
Court of Appeals, 170 S. E. 2d 783
(W.Va. 1969)."

Sincerely,

e

.Jd. B. Jdr.

The Chief Justice

cc: The Conference
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Supreme Gourt of Hhe Ynited States
Washington, D. (. 205%3

CHAMBERS OF
JUSTICE FOTTER STEWART

April 22, 1971

No. 96 -~ Gordon v. Lance

Dear Chief,

I am glad to join your opinion for
the Court in this case.

Sincerely yours,

03¢
o

The Chief Justice

Copies to the Conference
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Supreme Gonrt of the United Stntes
Waslhington, B. §. 20543

CHAMBERS OF

1L WO¥d aIDNdoddTy

JUSTICE THURGOOD MARSHALL April 27, 1971
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Re: No. 96 - Gordon v. Lance g
S
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Dear Chief: 8
£
I would appreciate it if you would | 5

add my name to that of Bill Brennan's at *

the foot of your opinion in the above case. E
Z,
, - <
Sincerely, g
th_ g
g
-
T.M. U
L)
=

The Chief Justice

cc: The Conference




v S ~

REPRODUCED FROM THE COLI..LCTIONS ¢t THE MANUSCRIPT DIVISIS,E\IE LIB_RAB}’E_OF C(?NGRES%LA _
e S —— - - 1:7«&* st 5 va : ‘—g ? —t—r 8

5
S s .
: i 3
& ¥ §m
5
$ i
2 i .
: ; 1 3
g ‘g'é'f v
S gé
2 £ 8




	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12

