


<%‘

Tos Mr. Justice Black

Mr. Justice Douglas
Mr. Justice Harlan

Mr, Justice Brennan
Mr. Justice Stewart
Mr. Justice White

Mr. Justice Marshall
Mr. Justice Blackmun

1st DRAFT

SUPREME COURT OF THE UNITED STATHES® Chief Justice

No. 444.~—OCTOBER TerMm, 1970 Cireulated:
Mrs. Robert Lee Moore et al.,)On  Appeal Fr%grgirf}?g&m@.
Appellants, United States Distriet
v. Court for the Western
Charlotte-Mecklenburg Board| District of North Caro-
of Education et al. lina.

[April —, 1971]
Per Curiam.

Appellants seek review of the decision of the United
States District Court for the Western District of North
Carolina declaring a portion of the North Carolina anti-
busing statute unconstitutional, and enjoining its en-
forcement. It is. a companion case to No. 498, ante,
North Caroling State Bd. v. Swann. We postponed

decision on the' question of Jurlsdlctlon 400 U. S.'803.

(1970), and:after hearing on the. .merits we now dlSIIllSS

the appeal for lack of Jurlsdlctaon

"At ‘the heamng Both parties argued to the three-Judge

% court that the anti-busing law wasonstltutloné,l and

urged that thie order of the District Court ‘adopting the

+ Finger plan should be get aside. We are thus confronted
with the anomally that both litigants desire ‘precisely

the same result, namely a holding that the ‘anti-busing
statute is constitutional. There is, therefore, no case
or controversy within the meaning of Article III of the
Constitution. Muskrat v. United States, 219 U. S. 346
(1911). Additionally, since neither party sought an in-
junction to restrain a state officer from enforcing a state
statute alleged to be unconstitutional, 28 U. S. C. § 2281,
this is not an appeal from “any civil action, suit or pro-
ceeding required . .. to be heard . .. by a district
court of three judges,” 28 U. S. C. § 1253, and hence no
direct appeal to this Court is available.

Dismissed.
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[\N\ Supreme Qourt of the tnited Stutes
Waslington, B. §. 20513

CHAMBERS OF :
. JUSTICE HUGO L.BLACK April 5 1971
2

Dear Chief,

Re: No, 444 - Mrs, Robert I.ee Moore,
et al, v. Charlotte -Mecklenburg Bd.

I agree to your Per Curiam in this case,
Sincerely,

B

H., L. B,

The Chief Justice

cc: Members of the Conferen ce
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April 3, 1971

Dear Chief:
In No. &bk - Moore v. Charlotte

Board, is not the word “unconstitutional”
in line 2 of paragraph 2 incorrect?
Should it not be "conmstitutional™?

Please join me,

¥. 0. D.

The Chief Juatice

THE COLLECTIONS OF THE MANUSCRIPT DIVISION, LIBRARYOF 3'C0NGBES .
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REPRODUCED FROM THE COLL.CTIONS Q¢
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April 6, 1971
Re: No. 444 - Moore v, Charlotie-Mecklonburg

4 withand am to
tn this. agres giad to joia your per curiam
J. M. H,

CC: The Conter

Dear Chief:




Supreme Qourt of the Ynited States
Waslington, B. (. 20543

CHAMBERS OF
JUSTICE WM. J. BRENNAN, JR. April 7, 1971

TAId ldiﬁdSﬂNVW I N0 INOILD™TTOD dHL NO¥A dIdAAOoddTd

RE: No. 444 - Moore v. Charlotte- ‘ {
Mecklenburg, etc. g

Dear Chief:;

-

Pleasc join me. \
Sincerely, TN

4
. I
W.J.B. Jr. ! . I
&
5
The Chief Justice . E
%1
cc: The Conference C
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Enholansnne 4

: ‘ Supremte Gourt of ﬂ{t Bnited States
A\ ' Waslington, B. . 20543

AMBERS OF
JUSTICE POTTER STEWART

April 5, 1971

No. 444 - Moore v. Charlotte~-Mecklenburg

& INOLLD™TI0D HHI WO¥A aI0Na0yday

Dear Chief, | BC

‘ I am glad to join the Per Curiam you 2

: have prepared in this case. i 2

&

: ~ Sincerely yours, =

f . : ‘ o

P | o (g, &
o 4 . The Chief Justice S -
} Copies to the Conference DT A R
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Supreme Qourt of the Hnited States
. Pushington, B. §. 20543

CHAMBERS OF
JUSTICE BYRON R. WHITE

April 6, 1971

Re: No. 444 - Moore v. Charlotte-
Mecklenburg Bd of Education

Dear Chief:
Please join me.

Sincerely,
Gy
The Chief Justice

Coples to Conference
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Suprente Gonet of e Vnited States
Waslingtorn, B. . 205%3

CHAMBERS OF .
JUSTICE THURGOOD MARSHALL April 7, 1971

—~

SNOILD™TI0D THL WO AADNAOIAITH

Re: No. 444 - Moore v. Charlotte-Mecklenburg
Board of Education

- E

Dear Chief: 2
Please join me in your Per Curiam. §
| &

. Ne)

Sincerely, By 7

S =

»f;{; ' |

e o

T.M. ~£§

-

2

The Ch'ef Justice

cc: The Conference
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spril 6, 1971

Re. ko, 444 - sloore v. Charlotte-iecklenburg
Board of Education

Desr Chief:
Flease join me in the ~er Curiam: you have
prepared for this appesl.

Sincerely,

H.4.B,

The Chisf Tustice

ce: The Conlersnce
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