


Supreme Qowrt of the Hnited States
Washington, B. €. 20543

THE CHIEF JUSTICE

December 2, 1970

PERSONAL

Re: No. 29 - U, S. Bulk Carriers v. Arguelles

Dear Bill:

I like your opinion in this case and its narrow thrust that
will not undermine the highly desirable business of using
grievance procedures rather than courts in disputes gen-

erally.
Two questions occur to me:

(1) After Republic Steel v. Maddox it seems
to me that Moore v. Illinois Central has lost
much of its ""muscle'. Is Moore really an
essential cite?

(2) Of less importance but interesting: isn't
the '"guardian'' concept(of courts over seamen)
pretty much limited today to wage claims be-
cause of the peripatetic nature of the ship and
ship's masters, a factor not much different
from what it was in the 18th Century?

Regards,
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| Supreme Qourt of the Mrited States
Bashington, B. €. 20543

CHAMBERS OF

THE CHIEF JUSTICE January 7, 1971

Re: No. 29 - U,S. Bulk Carriers v. Arguelles

Dear Bill:

My concurrence in the above stands as before.

Regards,
|
Mr. Justice Douglas
cc: The Conference
HDL N L PR i S e it D Btae o s ad 2o ok S e pra e ap gkl Aonbia b Sl SRR L T LS L2 AR TIE NS, LS TR S R L L % +

P YL ST P R TSI A

SISTATA LARIDSANVIN AHL 53

SNOILD™ I'T0D THL IWO¥d dAONA0AI T

VAT N

P
e

ESTAONOD 40



r'}{\,.}-)

Supreme Qonrt of the Huited States
Washington, B. €. 20543

CHAMBERS OF
JUSTICE HUGO L. BLACK November 30’ 1970

Dear Bill:

Re: No, 29- U,S. Bulk Carriers, Inc. v.
Dominic B, Arguelles,

Please note at the foot of your opinion:

"MR, JUSTICE BLACK concurs in the
judgment and opinion of the Court while
still adhering to his dissent in Republic
Steel Corp. v. Maddox, 379 U, S, 650, "

Sincerely,

Mr. Justice Douglas
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SUPREME COURT OF THE UNITED SfATES=tes, o. S

_— Circulateqg :__‘_( 70 =

No. 29.—Ocroser TerM, 1970 N s

'“‘“"Pculatc‘;d:\ ‘9‘]

U. 8. Bulk Carriers, Inc., . . - S

Petitioner On Writ of Certiorari to the %

- United States Court of Ap- b

.. peals for the Fourth Circuit.
Dominic B. Arguelles.

[ December —, 1970]

Mr. Justice DoucLas delivered the opinion of the
Court.

This is a suit for seaman’s wages aceruing from services
rendered in foreign commerce. Federal jurisdiction was
claimed under 28 U. S. C. § 1333 which grants exclusive _

() jurisdiction to the district courts in any “admiralty or “/ rj

- maritime” case. A collective bargaining agreement con-
tained provisions concerning wages payable when seamen
were dismissed or when their employment was termi-
nated; and it provided a grievance procedure and arbi-
tration of disputed claims. Those procedures were not
pursued by the seaman. He sued in the federal court
instead.

The District Court granted the employer’s motion for
summary judgment, ruling that the principles we an-
nounced in a series of decisions starting with Textile
Workers v. Lincoln Mills, 353 U. S. 448, and extending
to Republic Steel Corp. v. Maddox, 379 U. S. 650, gov-
erned this maritime case and that the federal court had
no jurisdiction to adjudicate the maritime claim but only
to enforce the grievance procedure or an arbitration
award that might be given. The Court of Appeals re-
versed by a divided vote, 408 F. 2d 1965, and we granted
certiorari, 395 U. 8. —.
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SUPREME COURT OF THE UNITED STATES
No. 29.—OcroBeErR TERM. 1970
TU. 8. Bulk Carriers, Inc..

Petitioner,
v,

On Writ of Certiorari to the
United States Court of Ap-

. peals for the Fourth Circuit.
Dominic B. Arguelles. _

[December —, 1970]

Mr. Justice Douvcras delivered the opinion of the
Court.

This is a suit for seaman’s wages aceruing from services
rendered in foreign commerce. Federal jurisdiction was
claimed under 28 U. S. C. § 1333 which grants exclusive
jurisdiction to the district courts in any “admiralty or
maritime” case. A collective bargaining agreement con-
tained provisions concerning wages payable when seamen
were dismissed or when their employment was termi-
nated; and it provided a grievance procedure and arbi-
tration of disputed claims. Those procedures were not
pursued by the seaman. He sued in the federal court
instead.

The District Court granted the employer’s motion for
summary judgment, ruling that the principles we an-
nounced in a series of decisions starting with Textile
Workers v. Lincoln Mills, 353 U. S. 448, and extending
to Republic Steel Corp. v. Maddox, 379 U. S. 650. gov-
erned this maritime case and that the federal court had
no jurisdiction to adjudicate the maritime claim but only
to enforce the grievance procedure or an arbitration
award that might be given. The Court of Appeals re-
versed by a divided vote, 408 F. 2d 1065. and we granted
certiorari, 398 U. S. 957.
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SUPREME COURT OF THE UNITED STATES ~ __ — S
. ” (% j 120 =
No. 29.—OctoBEr TERM, 1970 i B R
E — 4
U. S. Bulk Carriers, Inc., . . . 5
Petitioner. On Writ of Certiorari to the ! %’
v ’ United States Court of Ap- B.
Dominic B. Arguelles. peals for the Fourth Circuit. ; / :]
[December —, 1970] ‘ ;
Mgr. Justice Doucras delivered the opinion of the : z
Court. | o
.. . . . N Ne
This is a suit for seaman’s wages accruing from services R
rendered in foreign commerce. Federal jurisdiction was i :93
claimed under 28 U. S. C. § 1333 which grants exclusive B o
jurisdiction to the district courts in any “admiralty or g W
’ maritime” case. A collective bargaining agreement con- g
tained provisions concerning wages payable when seamen —
were dismissed or when their employment was termi- )
nated; and it provided a grievance procedure and arbi- -
tration of disputed claims. Those procedures were not ‘
pursued by the seaman. He sued in the federal court 1=
instead. 5 '
The District Court granted the employer’s motion for : g
summary judgment, ruling that the principles we an- A
nounced in a series of decisions starting with Textile %
Workers v. Lincoln Mills, 353 U. S. 448, and extending )
to Republic Steel Corp. v. Maddox, 379 U. S. 650, gov- a
erned this maritime case and that the federal court had A ?

no jurisdiction to adjudicate the maritime claim but only
to enforce the grievance procedure or an arbitration
award that might be given. The Court of Appeals re-
versed by a divided vote, 408 F. 2d 1065, and we granted
certiorari, 398 U. S. 957.
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SUPREME COURT OF THE UNITED STATES . Dousias, 7. 3
No. 29.—OctoBer TeErM, 1970 !F
T )
. l"/} L’l IR
U. S. Bulk Carriers, Inc., . . . |
Petitioner, On Writ of Certiorari to the

United States Court of Ap-
peals for the Fourth Circuit.

.
Dominic B. Arguelles.

[December —, 1970]

Mgr. Justice DoucrLas delivered the opinion of the
Court.

This is a suit for seaman’s wages accruing from services
rendered in foreign commerce. Federal jurisdiction was
claimed under 28 U. S. C. § 1333 which grants exclusive ‘

' jurisdiction to the district courts in any “admiralty or L
maritime” case. A collective bargaining agreement con-
tained provisions concerning wages payable when seamen
were dismissed or when their employment was termi-
nated; and it provided a grievance procedure and arbi-
tration of disputed claims. Those procedures were not
pursued by the seaman. He sued in the federal court
instead. _

The District Court granted the employer’s motion for
summary judgment, ruling that the principles we an-
nounced in a series of decisions starting with Textile
Workers v. Lincoln Mills, 353 U. S. 448, and extending
to Republic Steel Corp. v. Maddox, 379 U. S. 650, gov-
erned this maritime case and that the federal court had
no jurisdiction to adjudicate the maritime claim but only
to enforce the grievance procedure or an arbitration
award that might be given. The Court of Appeals re-
versed by a divided vote, 408 F. 2d 1065, and we granted
certiorari, 398 U. S. 957.




To: The Chier Justice | T

Nr. Justice Black |

/ 9\ Ifr. JuZlice Harlap -
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' v, J Stewart -
M, g Thite )

Nr.

Jus Mars:
Mr. Jus Jaonall \
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7 From: Deuglas, J, Jk
SUPREME COURT OF THE UNITED STATES

- - T

No. 29.—OcroBer TerM, 1970 ] ‘//3 {7 ol

U. S. Bulk Carriers, Inc.,
Petitioner,
v.

g
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On Writ of Certiorari to the
United States Court of Ap-
peals for the Fourth Circuit.

Dominic B. Arguelles.
[December —, 1970]

Mgr. Justice Doucras delivered the opinion of the
Court.

This is a suit for seaman’s wages accruing from services ‘
rendered in foreign commerce. Federal jurisdiction was
claimed under 28 U. 8. C. § 1333 which grants exclusive

‘ jurisdiction to the district courts in any “admiralty or | fj
maritime” case. A collective bargaining agreement con-
tained provisions concerning wages payable when seamen
were dismissed or when their employment was termi-
nated; and it provided a grievance procedure and arbi-
tration of disputed claims. Those procedures were not
pursued by the seaman. He sued in the federal court
instead.

The District Court granted the employer’s motion for
summary judgment, ruling that the principles we an-
nounced in a series of decisions starting with Textile
Workers v. Lincoln Mills, 3563 U. S. 448, and extending
to Republic Steel Corp. v. Maddoz, 379 U. S. 650, gov-
erned this maritime case and that the federal court had
no jurisdiction to adjudicate the maritime claim but only
to enforce the grievance procedure or an arbitration
award that might be given. The Court of Appeals re-
versed by a divided vote, 408 F. 2d 1065, and we granted
certiorari, 398 U. 8. 957.
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SUPREME COURT OF THE UNITED STATES
No. 29.—OcrtoBer TErM, 1970 -

U. S. Bulk Carriers, Inc., . L ) |
Petitioner, On Writ of Certiorari to the

United States Court of Ap-
peals for the Fourth Circuit.

v.
Dominic B. Arguelles.

[December —, 1970]

MRgr. JusticE Dougras delivered the opinion of the
Court.

This is a suit for seaman’s wages accruing from services
rendered in foreign commerce. Federal jurisdiction was
claimed under 28 U. S. C. § 1333 which grants exclusive
jurisdiction to the district courts in any “admiralty or
maritime” case. A collective bargaining agreement con-
tained provisions concerning wages payable when seamen
were dismissed or when their employment was termi-
nated; and it provided a grievance procedure and arbi-
tration of disputed claims. Those procedures were not.
pursued by the seaman. He sued in the federal court.
instead.

The District Court granted the employer’s motion for
summary judgment, ruling that the principles we an-
nounced in a series of decisions starting with Textile
Workers v. Lincoln Mills, 353 U. S. 448, and extending:
to Republic Steel Corp. v. Maddox, 379 U. S. 650, gov-
erned this maritime case and that the federal court had
no jurisdiction to adjudicate the maritime claim but only
to enforce the grievance procedure or an arbitration
award that might be given. The Court of Appeals re-
versed by a divided vote, 408 F. 2d 1065, and we granted
certiorari, 398 U. S. 957.

Chief Justice
Justice Black
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Justice Brennan — ...
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Justice Whizg
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Mr. Justice Brennan (
Mr. Justice Stewart
Mr. Justicze White
Mr. Justice X
Mr., Justice Blackmun

/ /\ 5: The Chief Justice
\O\ ¥r. Justice Black e
Hr. Jl.ﬂul{.‘“ Harlan o
‘l' \

S
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SUPREME COURT OF THE UNITED STATESoougies, J.
No. 29.—OctoBer TErM, 1970 ateds —
- . K% //! g/ne
U. S. Bulk Carriers, Inc., . . . T
Petitioner, Onv“./rlt of Certiorari to the
v, United States Court of Ap-

Dominic B. A 1 peals for the Fourth Circuit.
ominic B. Arguelles.
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[December —, 1970]

MRr. Justice Doucras delivered the opinion of the
Court.

This is a suit for seaman’s wages accruing from services i‘
rendered in foreign commerce. Federal jurisdiction was .
claimed under 28 U. S. C. § 1333 which grants exclusive !
jurisdiction to the district courts in any ‘“admiralty or } fj

‘ maritime” case. A collective bargaining agreement con- i
tained provisions concerning wages payable when seamen
were dismissed or when their employment was termi-
nated; and it provided a grievance procedure and arbi-
tration of disputed claims. Those procedures were not
pursued by the seaman. He sued in the federal court
instead. ‘

The District Court granted the employer’s motion for
summary judgment, ruling that the principles we an-
nounced in a series of decisions starting with Textile
Workers v. Lincoln Mills, 353 U. S. 448, and extending
to Republic Steel Corp. v. Maddoz, 379 U. 8. 650, gov-
erned this maritime case and that the federal court had
no jurisdiction to adjudicate the maritime claim but only
to enforce the grievance procedure or an arbitration
award that might be given. The Court of Appeals re-
versed by a divided vote, 408 F. 2d 1065, and we granted
certiorari, 398 U. S. 957.
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4U. sl LNIRI JUSTLlce

2 From: Harlan, J

SUPREME COURT OF THE UNITED STATES=atea:JAN 61971

No. 29.-—OctoBer TrrMm, 1970

U. S. Bulk Carriers, Inc..
Petitioner,
v.
Dominic B. Arguelles.

United States Court of Ap-

[January —, 1971]

MRr. JusTicE HARLAN, concurring.

I join in the opinion and judgment of the Court, but
deem it advisable to add some thoughts of my own.

I

I do not think that the mere provision by federal
statute of a judicial forum for enforcement of the wage
claims of a subclass of workers forecloses application of
the arbitration principles of Textile Workers v. Lincoln
Mills, 353 U. S. 448 (1957), and Republic Steel Corp. v.
Maddox, 379 U. S. 650 (1965); nor do I understand
the Court’s opinion today to so hold. In Smith v. Eve-
ning News Assn., 371 U. S. 195 (1962), we held that a
suit in the state courts by an individual employee charg-
ing employer discrimination in violation of the collec-
tive-bargaining agreement was not foreclosed by the
availability of an unfair labor practice proceeding before
the National Labor Relations Board based on the same
conduct. There we explicitly noted the absence of a
grievance arbitration provision in the contract which
had to be exhausted before recourse could be had to
the courts. Smith, supra, 196 n. 1. Later, in Eepublic
Steel Corp. v. Maddozx, 379 U. S. 650, 652 (1965), we
cited this portion of Smith as support for the broadly
stated proposition that “[a]s a general rule in cases to
which federal law applies, federal labor policy requires
that individual employees wishing to assert contract

Mr,
Mr.
Mr.
Mr.
Mr,
Mr,
Mr.,

Recirculated:

On Writ of Certiorari to the

peals for the Fourth Circuit..

Justice Black
Justice Douglas
Justice BrennanLJ//’
Justice Stewart -7 3
Justice White L
Justice Marshall
Justice Blackmun
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To:

SUPREME COURT OF THE UNITED STATESe: Harlan, J.

No. 29.—OcroBer TErM, 1970

U. S. Bulk Carriers, Inc., . Co |
Petitioner, OanYI‘lt of Certiorari to the
v United States Court of Ap-
' Is for the Fourth Circuit.

Dominic B. Arguelles. peals for OUrth tArett

[January 13, 1971]

Mr. Justice HARLAN, concurring.

I join in the opinion and judgment of the Court, but
deem it advisable to add some thoughts of my own.

I

I do not think that the mere provision by federal
statute of a judicial forum for enforcement of the wage
claims of a subclass of workers forecloses application of
the arbitration principles of Textile Workers v. Lincoln
Mills, 353 U. S. 448 (1957), and Republic Steel Corp. v.
Maddox, 379 U. S. 650 (1965); nor do I understand
the Court’s opinion today to so hold. In Smith v. Eve-
ning News Assn., 371 U. S. 195 (1962), we held that a
suit in the state courts by an individual employee charg-
ing employer discrimination in violation of the collec-
tive-bargaining agreement was not foreclosed by the
availability of an unfair labor practice proceeding before
the National Labor Relations Board based on the same
conduct. There we explicitly noted the absence of a
grievance arbitration provision in the contract which
had to be exhausted before recourse could be had to
the courts. Smith, supra, 196 n, 1. Later, in Republic
Steel Corp. v. Maddozx, 379 U. S. 650, 652 (1965), we
cited this portion of Smith as support for the broadly
stated proposition that “[a]s a general rule in cases to
which federal law applies, federal labor policy requires

that individual employees wishing to assert contract

The
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
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PWashington, B. . 20543

CHAMBERS OF
JUSTICE WM. J. BRENNAN, JR.

_ December 2, 1970

RE: No. 29 - U.S. Bulk Carriers, Inc. v.
Arguelles

Dear Byron:
Please join me in your dissent in the

above.

Mr. Justice White

cc: The Conference
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- 5Wt Gonrt of te Hnited States
 Waslington, B. . 20543

CHAMBERS OF
JUSTICE POTTER STEWART

December 2, 1970

) SNOLLD™ I'TOD HHL WOdd aIDNAoId T

29 - U. S. Bulk Carriers v. Arguelles

Dear Byron,

I am glad to join yoﬁr dissenting opinion
in th_is case. ‘

- Sincerely yours,

- s
i

Mr. Justice White £ T P

) Copies to the Conference
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To: The Chief Justize ‘ T
Mr. Justice Black " g
Mr. Justice Douglas ;
Mr. Justice Harlan PR 8

JMr. Justice Brennan ] &
Mr. Justice Stewart 8
Mr. Justice Marshall ‘ ]
Mr. Justice Biacxmun rxy
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| 1 s White, J. A
. SUPREME COURT OF THE UNITED STATRS™ "

circulateds /% =2 =379 f’
No. 29.—OcroBer TERM, 1970

Recirculated:

U. S. Bulk Carriers, Inc., . . .
Petitioner On Writ of Certiorari to the

United States Court of Ap-
peals for the Fourth Circuit.

-
nw
<

V.

Dominic B. Arguelles.

[December —, 1970]

55‘ ;Nouo :

ISIAIQ LARIDSANYIN AHL

MR. JusticE WHITE, dissenting.

Respondent Arguelles is a seaman who signed onto the
SS “U. S. Pecos,” a merchant ship owned by petitioner,
on August 3, 1965, for six months’ employment at a
stated monthly wage. The employment relationship was t
governed by the collective-bargaining agreement between ;
petitioner and the National Maritime Union, AFL-CIO, ’
. of which respondent is a member. T
On February 3, 1966, the day after respondent’s ship- :
ping papers expired by their terms, the Pecos anchored
off Cape St. Jacques, South Vietnam, awaiting authori-
zation to proceed to Saigon harbor. Respondent con-
cedes that congestion in the harbor was the cause of the
extended wait offshore.! During this time, Saigon port
officials refused to grant pratique, or quarantine clear-
ance, to crew members. Nonetheless, respondent de-
manded discharge or shore leave, both of which were
refused.? On February 13, the Pecos was authorized to,
and did, proceed to the harbor and tie up at a designated

1 Brief of respondent in opposition to certiorari, at 1-2.

2]d., Art. II1, § 2, of the bargaining agreement provides overtime
pay for restriction to ship except when shore leave is prevented by
order of foreign governments. In such cases, the bargaining agree-
ment requires the captain to “produce a copy of the government
restriction order when the crew is paid off.” Respondent now seems
to concede that the government’s failure to grant pratique prevented
shore leave, but alleges that “the captain failed to conform to the
procedures required to show the crew that pratique was refused by
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103 The Chief Justisg

Mr, Justice ac
STYLISTIC CHANGES THROUGHOUT. Mr, Fustiee Dontas
Ales SEEPAGES: 7, 9 Mr. Justice Harlan

L MF. Justice Brennan i
Mr. Justice Stewart ‘f

Mr. Justice Marshall i

Mr. Justice Blackmun
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SUPREME COURT OF THE UNITED STATES "™ite: J- 3

- Circulateds
No. 29.—Ocroser TerM, 1970
Recirculated: {2 =2-7
U. S. Bulk Carriers, Inc., . . .

Petitioner, On W_/rlt of Certiorari to the
United States Court of Ap-

. seals for the Fourth Circuit. !
Dominic B. Arguelles. ! |

.
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[December —, 1970]

-

MR. Justice WHITE, with whom MRg. Justice BrREN- \
NAN and MR. JusTicE STEWART join, dissenting.

Respondent Arguelles is a seaman who signed onto the
SS “U. S. Pecos,” a merchant ship owned by petitioner,
on August 3, 1965, for six months’ employment at a 1
stated monthly wage. The employment relationship was A
governed by the collective-bargaining agreement between ) |
petitioner and the National Maritime Union, AFL-CIO, }
of which respondent is a member.

On February 3, 1966, the day after respondent’s ship-
ping papers expired by their terms, the Pecos anchored
off Cape St. Jacques, South Vietnam, awaiting authori-
zation to proceed to Saigon harbor. Respondent con-
cedes that congestion in the harbor was the cause of the
extended wait offshore.! During this time, Saigon port
officials refused to grant pratique, or quarantine clear-
ance, to crew members. Nonetheless, respondent de-
manded discharge or shore leave, both of which were
refused.®> On February 13, the Pecos was authorized to,

[
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1 Brief of respondent in opposition to certiorari, at 1-2.

2Jd. Art. 111, § 2, of the bargaining agreement provides overtime
pay for restriction to ship except when shore leave is prevented by
order of foreign governments. In such cases, the bargaining agree-
ment requires the captain to “produce a copy of the government
restriction order when the crew is paid off.”” Respondent now seems
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The Chief Justigo

Mr.
Mr.
Mr.
Mr,
Mr.
Mr.

Justice Black
Justice Douglas
Justice Harlan
Justice Brennan
Justice Stewart
Justice Marshall
Justice Blackmun

SUPREME COURT OF THE UNITED STATES: Wnite, 3.

No. 20.—OcroBer TErM, 1970

Recirculated: /& -2 - 7d .

U. S. Bulk Carriers, Ine.,
Petitioner,
v.

On Writ of Certiorari to the
United States Court of Ap-

i Is for the Fourth Circuit.
Dominic B. Arguelles. peals for the Fourth Circul

{December —, 1970]

MRr. JusticE WHiITE, with whom MR. JusticE BREN-
NAN and MR. JUSTICE STEWART join, dissenting.

Respondent Arguelles is a seaman who signed onto the
SS “U. S. Pecos,” a merchant ship owned by petitioner,
on August 3, 1965, for six months’ employment at a
stated monthly wage. The employment relationship was.
governed by the collective-bargaining agreement between
petitioner and the National Maritime Union, AFL-CIO,
of which respondent is a member.

On February 3, 1966, the day after respondent’s ship-
ping papers expired by their terms, the Pecos anchored
off Cape St. Jacques, South Vietnam, awaiting authori-
zation to proceed to Saigon harbor. Respondent con-
cedes that congestion in the harbor was the cause of the
extended wait offshore.! During this time, Saigon port
officials refused to grant pratique, or quarantine clear-
ance, to crew members. Nonetheless, respondent de-
manded discharge or shore leave, both of which were
refused.? On February 13, the Pecos was authorized to,

1 Brief of respondent in opposition to certiorari, at 1-2.

2Jd. Art. 111, § 2, of the bargaining agreement provides overtime:
pay for restriction to ship except when shore leave is prevented by
order of foreign governments. In such cases, the bargaining agree-
ment requires the captain to “produce a copy of the government
restriction order when the crew is paid off.”” Respondent now seems

Jirculated:
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/ To: The Chief Justise

Mr. Justice Black
Mr, Justice Douglas P

Mr. Justice Harlan
' . Justice Brennan
Mr. Justice Stewart

Mr. Justice Marshall

\D Mr. Justice Blackmun
4

\ a SUPREME COURT OF THE UNITED STAEESmite, 7.

No. 29.—OcrtoBeEr TERM, 1970 Circulatcd:_— &
Recirculated: /ﬁ"‘/ﬁ - Z

On Writ of Certiorari to the
United States Court of Ap-
peals for the Fourth Circuit.

U. S. Bulk Carriers, Inc.,
Petitioner,
.

Dominic B. Arguelles.
[December —, 1970]

MRr. Justice WHITE, with whom MR. JusticE BREN-
NAN, MR. JusTicE STEWART, and MR. JusTicCE MARSHALL
join, dissenting.

Respondent Arguelles is a seaman who signed onto the
SS “U. S. Pecos,” a merchant ship owned by petitioner,
on August 3, 1965, for six months’ employment at a

' stated monthly wage. The employment relationship was
governed by the collective-bargaining agreement between
petitioner and the National Maritime Union, AFL-CIQ,
of which respondent is a member.

On February 3, 1966, the day after respondent’s ship-
ping papers expired by their terms, the Pecos anchored
off Cape St. Jacques, South Vietnam, awaiting authori-
zation to proceed to Saigon harbor. Respondent con-
cedes that congestion in the harbor was the cause of the
extended wait offshore.! During this time, Saigon port
officials refused to grant pratique, or quarantine clear-
ance, to crew members. Nonetheless, respondent de-
manded discharge or shore leave, both of which were
refused.? On February 13, the Pecos was authorized to,

1 Brief of respondent in opposition to certiorari, at 1-2.

2]d. Art. III, § 2, of the bargaining agreement provides overtime
pay for restriction to ship except when shore leave is prevented by
order of foreign governments. In such cases, the bargaining agree-
ment requires the captain to “produce a copy of the government
restriction order when the crew is paid off.” Respondent now seems
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Dear Byron: B S . o S :

Please join me in your dissent. _-

THL A

MATT NOISIAIA LARDSANVIA

. Sincerely,

TeM.

D = Mr. Justice White

cc: The Conference
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