
The Burger Court Opinion
Writing Database

United States v. Randall
401 U.S. 513 (1971)

Paul J. Wahlbeck, George Washington University
James F. Spriggs, II, Washington University
Forrest Maltzman, George Washington University



March 17, 1971
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Auvrtutt 4qourt of tilt laniteb Atatto

111nollittoton, la. (4. 211Pkg

CHAMBERS OF

THE CHIEF JUSTICE

Re:	 No. 125 - United States v. Randall 

Dear Bill::

Please join me in the above.

Regards,

Mr. Justice Douglas
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CHAMBERS OF

THE CHIEF JUSTICE

Auvrtitte gjourt of art greet Motel
cc. 2.1v43

March 22, 1971

Re: No. 125 - U. S. v. Randall

MEMORANDUM TO THE CONFERENCE:

Justice Blackmun's dissenting opinion has pulled

me around to my original Conference vote and I will therefore

join him.



Since rely,

.zyq"
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REPRODU  FROM THE COLLECTIONS OF THE NANIISCRIPT DIVISION, LIBRAILY

Aupreint (Cane of tits Anita Abate

ao Itington,	 (g. 2.aA)4

CHAMBERS OF

JUSTICE HUGO L. BLACK	 March 16, 1971

Dear Bill:

Re: No. 125 - United States v. Randall

Please note that I dissent.

Mr. Justice Douglas



011pm:it Qcurt of tIlrAttittb Alain;
Vasitington, xi. (4. 20A)0

C H AM BER$ OF

JUSTICE HUGO L. BLACK	 March 18, 1971

Dear Harry,

am happy you wrote in No. 125 -

United States v. Randall.	 Please join me in your.

dissent.

I shall ask Brother Douglas to take

me off the foot of his opinion.

Mr. Justice Blackmun

cc: Members of the Conference
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CHAMBERS OF

JUSTICE H UGO L. BLACK 	 March 18, 1971

Dear Bill,

As per the attached, I am joining Harry's

dissent in No. 125 - U. S. v. Randall. Please take

me off the foot of your opinion.

HLB

Mr. Justice Douglas



To: The Chief Justice
Mr. Justice Black
Mr. Justice Harlan
Mr. Justice Brennan t...,—
Mr. Justice Stewart
Mr. Justice White
Mr. Justice Marshall
Mr. Justice Blackmun

1st DRAFT

SU ME COURT OF THE UNITED STAIKlout ias, J.

No. 125.—OCTOBER TERM, 1970

United States, Petitioner,
v.

William L. Randall,
Trustee.

On Writ of Certiorari to the
United States Court of
Appeals for the Seventh
Circuit.

)

[March —, 1971]

MR. JUSTICE DOUGLAS delivered the opinion of the
Court.

Halo Metal Products, Inc. (the debtor) was kept in
possession of its business by court order under Chapter
XI of the Bankruptcy Act. The order required it to
open three separate bank accounts for its general, pay-
roll, and tax indebtedness and to make appropriate dis-
bursements from those accounts. Salaries and wages
paid were to be credited against the payroll account and
checks for wages and for withheld income and social se-
curity taxes were to be paid after approval by the referee..
Checks for the withheld taxes were to be paid into the-
tax account. Withdrawals from this account were to be
allowed only for payment of withheld taxes and welfare
benefits.

The debtor did not comply with those requirements.
Although it withheld income and taxes from the wages
of its employees, it did not deposit them in the special
tax account and did not pay them, as required, to the
United States.

Later the debtor was adjudicated a bankrupt. The
United States, which had previously filed a proof of claim
in the Chapter XI proceedings for payment of the taxes,
now asked the bankruptcy court to pay the amount of
withheld taxes prior to the payment of the costs and
expenses of administration of the bankruptcy proceed-



2nd DRAFT

To: The Chief' Justice
Mr. Justice Black
Mr. Juy'Li.7:e 

Jus, ice Ere-21.1anuo°--
Mr.	 '	 7...?-fart
Mr. Jzts',,"

::r

SUPREME COURT OF THE UNITED STATES.,-1   

No. 125.-OCTOBER TERM, 1970

United States, Petitioner, On Writ of Certiorari to the
v.	 United States Court of

William L. Randall, 	 Appeals for the Seventh
Trustee.	 Circuit.

[March —, 1971]

MR. JUSTICE DOUGLAS delivered the opinion of the
Court.

Halo Metal Products, Inc. (the debtor) was kept in
possession of its business by court order under Chapter
XI of the Bankruptcy Act. The order required it to
open three separate bank accounts for its general, pay-
roll, and tax indebtedness and to make appropriate dis-
bursements from those accounts. Salaries and wages
paid were to be credited against the payroll account and
checks for wages and for withheld income and social se-
curity taxes were to be paid after approval by the referee.
Checks for the withheld taxes were to be paid into the
tax account. Withdrawals from this account were to be
allowed only for payment of withheld taxes and welfare
benefits.

The debtor did not comply with those requirements.
Although it withheld income and taxes from the wages
of its employees, it did not deposit them in the special
tax account and did not pay them, as required, to the
United States.

Later the debtor was adjudicated a bankrupt. The
United States, which had previously filed a proof of claim
in the Chapter XI proceedings for payment of the taxes,
now asked the bankruptcy court to pay the amount of
withheld taxes prior to the payment of the costs and
expenses of administration of the bankruptcy proceed-



3rd DRAFT

To: The Ch i ef Justice
Mr. Justice Black
Mr. J-latice Harlan
Mr. jus"',:.ie -2,renarl
Mr. Juatice
Mr. Ju7_,_co 71-1.te
nr.

Blac2=40

SUPREME COURT OF THE UNITED STATES
J.

NO. 125.—OCTOBER TERM, 1(;;;Toeni

	 DOU71a5

United States, Petitioner,
v.

On Writ of Certiorari lattj41
United	 States	 Court	 of

k !	 r

William L. Randall,
Trustee.

Appeals	 for	 the	 Seventh
Circuit.

[March —, 1971]

MIL JUSTICE DOUGLAS delivered the opinion of the
Court.

Halo Metal Products, Inc. (the debtor) was kept in
possession of its business by court order under Chapter
XI of the Bankruptcy Act. The order required it to
open three separate bank accounts for its general, pay-
roll, and tax indebtedness and to make appropriate dis-
bursements from those accounts. Salaries and wages
paid were to be credited against the payroll account and
checks for wages and for withheld income and social se-
curity taxes were to be paid after approval by the referee.
Checks for the withheld taxes were to be paid into the
tax account. Withdrawals from this account were to be
allowed only for payment of withheld taxes and welfare
obligation.

The debtor did not comply with those requirements.
Although it withheld income and taxes from the wages
of its employees, it did not deposit them in the special
tax account and did not pay them, as required, to the
United States.

Later the debtor was adjudicated a bankrupt. The
United States, which had previously filed a proof of claim
in the Chapter XI proceedings for payment of the taxes,
now asked the bankruptcy court to pay the amount of
withheld taxes prior to the payment of the costs and
expenses of administration of the bankruptcy proceed-



 

To: The Chief Justice
Mr. Justice Black
Mr. Justice Harlan
Mr. Justice Brennan
Mr. Justice Stewart
Mr. Justice White
Mr. Justice Marshall
Mr. Justice Blackmun

4th DRAFT

SUPREME COURT OF THE UNITEEPSTATESlas,

.ted:
O. 125. .—OCTOBER TERM, 1970	

a	

Jl
calated: 	

United States, Petitioner, On Writ of Certiorari to the
v.	 United States Court of

William L. Randall, 	 Appeals for the Seventh
Trustee.	 Circuit.

[March —, 19711

MR. JUSTICE DOUGLAS delivered the opinion of the
Court.

Halo Metal Products, Inc. (the debtor) was kept in
possession of its business by court order under Chapter
XI of the Bankruptcy Act. The order required it to
open three separate bank accounts for its general, pay-
roll, and tax indebtedness and to make appropriate dis-
bursements from those accounts. Salaries and wages
paid were to be credited against the payroll account and
checks for wages and for withheld income and social se-
curity taxes were to be paid after approval by the referee.
Checks for the withheld taxes were to be paid into the
tax account. Withdrawals from this account were to be
allowed only for payment of withheld taxes and welfare
obligation.

The debtor did not comply with those requirements.
Although it withheld income and taxes from the wages
of its employees, it did not deposit them in the special
tax account and did not pay them, as required, to the,
United States.

Later the debtor was adjudicated a bankrupt. The
United States, which had previously filed a proof of claim
in the Chapter XI proceedings for payment of the taxes,
now asked the bankruptcy court to pay the amount of
withheld taxes prior to the payment of the costs and
expenses of administration of the bankruptcy proceed-
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RE: No. 125 - United States v. Randall

Dear Bill:

I agree with the opinion you have

prepared in this above.



Auprtrat (grant of tizelinita :5-tatto
Paoltitt4ton, 23. (4. zap4

CHAMBERS OF

JUSTICE POTTER STEWART

March 15, 1971

No. 125, U. S. v. Randall 

Dear Bill,

Although I was tentatively of the other
view at the Conference, I have decided to acquiesce
in your opinion for the Court in this case, subject
to reconsideration in the event that somebody else
writes in dissent.

Mr. Justice Douglas

Copies to the Conference

•



Au4Treutt CitIonxt of theAtitett estates
1111aoltington, . Q. zaAg

CHAMBERS OF

JUSTICE POTTER STEWART

March 17, 1971

No. 125, United States v. Randall

Dear Harry,

I should appreciate your adding my
name to your dissenting opinion in this case.

Sincerely yours,

Copies to the Conference
"71



Mr. Justice Douglas

Copies to the Conference

Aitprtutt (Court of tike 'Anita stated
Paoltiatgton, Q. 2.014

CHAMBERS OF

JUSTICE POTTER STEWART

March 17, 1971

No. 125, United States v. Randall 

Dear Bill,

Harry Blackman having now written
a dissenting opinion in this case, I have decid-
ed to join it.	 c.)

1,1*. f:./. V■I•.1.11
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CHAMBERS OF

JUSTICE THURGOOD MARSHALL	 March 15, 1971

Re: No. 125 - United States v. Randall 

Dear Bill:

Please join me.

Sincerely,



March 15, 1971

R e: No, 125 United States v. Randall Trustee

Dear Bill:

I may try my hand at a short	 in this

case.

Sincerely.

Mr. Justine Otinglas

cc: The Conference



•

To: The Chief Justice
Mr. Justice Black
Mr: Justice Douglas
Mr. J1:15t'ic 2arlan
Mr.	 i=,rennan
Mr. 3-1:7 1 ::	 t. ,.art
Mr. J-17c:-J '.ZcZte
Mr. just__e

1st DRAFT

SUPREME COURT OF THE UNITED STARE:

Circulated	 3/77/7/

United States, Petitioner,
v.

William L. Randall,
Trustee.

Reci –cult ,7
On Writ of Certiorari to the

United States Court of
Appeals for the Seventh
Circuit.

[March —, 1971]

MR. JUSTICE BLACKMUN, dissenting.

I cannot escape the conviction that the Court's ruling
on this very narrow issue dishonors property of the
United States and effects a windfall for those who bene-
fit from the ruling.

The amount in issue consists of income and FICA
taxes actually withheld from wages of employees. These
are not taxes of the debtor. Were it not for the with-
holding scheme, the amounts would have been paid out
to the employees as gross wages and it would have been
their obligation, as it was prior to the adoption of with-
holding, to pay those taxes. Instead, the employer now
withholds, and § 7501 (a) of the Internal Revenue Code
of 1954, 26 U. S. C. § 7501 (a), appropriately impresses
a trust upon the amounts withheld. The Court today
defeats the trust only because the arrangement debtor
in possession, a corporation which the Court has char-
acterized as "an officer of the bankruptcy court," Nicholas
v. United States, 384 U. S. 678, 690 (1966), flagrantly
disobeyed the arrangement court's specific order to pay
the withholding amounts into a separate bank account.
The respondent trustee concedes that if the order had
been obeyed, the trustee would have no case. Tran-
script of Oral Argument, p. 34.

The decision in Nicholas does not demand the result
reached by the Court. That case concerned interest ac-

No. 125.—OCTOBER TERM, 1970

•



 

The
Mr.
Mr.
Mr.
Mr.
Mr,

Yr.
Mr.

Chief Justice
Justice Black
J,,s`,i^;;I;c:a•las

2 Pz2rian

to
•

■
2nd DRAFT

SUPREME COURT OF - THE UNITEDFSTATESckmun,

No. 125.—OCTOBER TERM, 1970 
Circulated:

United States, Petitioner,
v.

William L. Randall,
Trustee.

Recirculated:

On Writ of Certiorari to the
United States Court of
Appeals for the Seventh
Circuit.

•

[March —, 1971]

MR. JUSTICE BLACKM N, whom MR. JUSTICE BLACK
and MR. JUSTICE STEWART join, dissenting.

I cannot escape the conviction that the Court's ruling
on this very narrow issue dishonors property of the
United States and effects a windfall for those who bene-
fit from the ruling.

The amount in issue consists of income and FICA
taxes actually withheld from wages of employees. These
are not taxes of the debtor. Were it not for the with-
holding scheme, the amounts would have been paid out
to the employees as gross wages and it would have been
their obligation, as it was prior to the adoption of with-
holding, to pay those taxes. Instead, the employer now
withholds, and § 7501 (a) of the Internal Revenue Code
of 1954, 26 U. S. C. § 7501 (a), appropriately impresses
a trust upon the amounts withheld. The Court today
defeats the trust; only because the arrangement debtor
in possession, a corporation which the Court has char-
acterized as "an officer of the bankruptcy court," Nicholas-
v. United States, 384 U. S. 678, 690 (1966), flagrantly
disobeyed the arrangement court's specific order to pay
the withholding amounts into a separate bank account:.
The respondent trustee concedes that if the order had
been obeyed, the trustee would have no case. Tran-
script of Oral Argument, p. 34.



To: The
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Chief Justice
Justice Black
Justice Douglas
Justice Harlan
Justice Brennan
Justice Cowart
Justic Yhite
Just.:, IL-LT:than

3rd DRAFT

SUPREME COURT OF THE UNITED ISTATESc,,- J

NO. 125.-OCTOBER TERM, 1970
Circulated: 	

Recirculated:  3/2 -0(    
United States, Petitioner,

V.
William L. Randall,

Trustee.

On Writ of Certiorari to the
United States Court of
Appeals for the Seventh
Circuit.

[March 24, 1971]

MR. JUSTICE BLACKMUN, whom THE CHIEF JUSTICE,
MR. JUSTICE BLACK, and MR. JUSTICE STEWART
dissenting.

I cannot escape the conviction that the Court's ruling
on this very narrow issue dishonors property of the
United States and effects a windfall for those who bene-
fit from the ruling.

The amount in issue consists of income and FICA
taxes actually withheld from wages of employees. These
are not taxes of the debtor. Were it not for the with-
holding scheme, the amounts would have been paid out
to the employees as gross wages and it would have been
their obligation, as it was prior to the adoption of with-
holding, to pay those taxes. Instead, the employer now
withholds, and § 7501 (a) of the Internal Revenue Code
of 1954, 26 U. S. C. § 7501 (a), appropriately impresses
a trust upon the amounts withheld. The Court today
defeats the trust only because the arrangement debtor
in possession, a corporation which the Court has char-
acterized as "an officer of the bankruptcy court," Nicholas
v. United States, 384 U. S. 678, 690 (1966), flagrantly
disobeyed the arrangement court's specific order to pay
the withholding amounts into a separate bank account.
The respondent trustee concedes that if the order had
been obeyed, the trustee would have no case. Tran-
script of Oral Argument, p. 34.
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