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Dear John:

Please join me.
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- February 25, 1970

Dear John, ‘ ’

Ré: No, 63 - United States v. W, M. Webb, Inc,
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cc: Members of the Conference




To: L .» Chief Justige ’
Mr. Justice Black
Mr. Justice Dougl‘gaé&

\er. Justice Brennan
Mr. Justice Stewart
Mr. Justice White |

Mr.

!
Justice Fortas -
My, Ju.tice Marshall. .
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3 From: Harlan, J¢ \ E
Gl!, lated:FEB 18‘ t'o"
SUPREME COURT OF THE UNITED STATES' iy
B —— Recirculateds: ('3
No. 63.—Ocroser TErM, 1969 : ':5
. .. On Writ of Certiorari to the ; ql
United States, Petitioner, United States Court of o
v Appeals for the Fifth \
W. M. Webb, Inc., et al.j (§peuit.
[February —, 1970] ,
MRr. Justice HarpaN delivered the opinion of the \
Court. )
The respondents in these consolidated cases own boats Vo :
that are used in commercial fishing in the Atlantic Ocean b f}.

and the Gulf of Mexico. Their fishing is carried out
through contractual arrangements, shaped by established

custom, with boat captains, who man the boats and

manage their day-to-day operation. The question be-

fore the Court is whether the captains and crewmen of

the boats are the “employees” of the respondents within

the provisions of the Federal Insurance Contributions

Act (FICA)! and the Federal Unemployment Tax Act

(FUTA),* which impose taxes on employers to finance

government benefits for employees.

I

During the taxable periods involved here® the re-
spondents’ vessels were engaged in fishing for menhaden,
a nonedible fish that is processed and used for various
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126 U. 8. C. § 3100 et seq.

226 U.S. C.§3300 et seq.

3 The District Court found that the periods were, for different
respondents, January 1, 1956, through December 31, 1956, and
July 1, 1957, through December 1, 1958.



To: .5 Inief Justice 1
% L,‘ '7) \'2__ Mr. Justice Blaok

?, ) Mr. Justice Douglas
/ \\er. Justice Brennan
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Mr. Justice Marshall «\

4 From: Harlan, J¢

SUPREME COURT OF THE UNITED STATESuatea:
Re@irculategf B 2 7 197(_)_

No. 63—0OctoBer TerM, 1969

On Writ of Certiorari to the
United States Court of
Appeals for the Fifth
Circuit.

United States, Petitioner,
v

W. M. Webb, Inec., et al.
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[February —, 1970]

Mr. JusTice Harvan delivered the opinion of the
Court.

The respondents in these consolidated cases own boats
that are used in commercial fishing in the Atlantic Ocean
and the Gulf of Mexico. Their fishing is carried out
through contractual arrangements, shaped by established

. custom, with boat captains, who man the boats and
manage their day-to-day operation. The question be-
fore the Court is whether the captains and crewmen of
the boats are the “employees” of the respondents within
the provisions of the Federal Insurance Contributions
Act (FICA)' and the Federal Unemployment Tax Act
(FUTA),* which impose taxes on employers to finance
government benefits for employees.
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During the taxable periods involved here,® the re- Ne)
spondents’ vessels were engaged in fishing for menhaden, %
a nonedible fish that is processed and used for various E
_— w

126 U. S. C. § 3100 et seq.
226 U. 8. C. § 3300 et seq.
3 The District Court found that the periods were, for different ]
respondents, January 1, 1956, through December 31, 1956, and 3
July 1, 1957, through December 1, 1958. |

Y




+ s8318u0)) Jo AI1RIqIT ‘UOISAL] ld!la'f‘f!“‘w 3y Jo SUOIII0)) A WoLy pasnpoiday o

JUSTICE WM. J. BRENNAN, JR.

SW Qonrt af tiye Hnited Stateg”
Hashington, B. 4. 205%3

February 19, 1970

RE: No. 63 - United States v. Webb, Inc.

Dear John:

I agree with your opinion in the above

case,

;
b
,/

W.J.B. Jr.

Mr. Justice Harlan

cc: The Conference
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Re:” No. 63 — United States v. Webb

Dear John:
Please join me.

Sincerely,

Mr. Justice Harlan

cc: The Conference
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