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CHAMBERS OF
THE CHIEF JUSTICE

May 27, 1970

Re: No. 477 - Atlantic Coast Line RR v. 7 P 5
Brotherhood of Locomotive Eng. ‘

Dear Hugo:

Please join me. \ »

Mrzr. Justice Black

cc: The Conference

LA




To: The Chief Jusr:cs
Mr. Justice Douglas
Mr, Justice Harlan
vMUr. Justice Brenran
Mr. Justice Stewart
Mr. Justice Waite
2 Mr. Justics Forias

Mr. Justice Marshall

SUPREME COURT OF THE UNITED STATES

Eroms Black, J.
\

No. 477 —0OcroBeEr TERM, 1969

Atlantic Coast Line Railroad . ] ..
Company, Petitioner, On Writ of CertioBebitveulated: -~

v the United States Court
' f Appeals for the Fift
Brotherhood of Locomotive %, ppeals for the Fifth
3 rcult.
Engineers, et al.

[May —, 1970]

MRr. JusTicE Brack delivered the opinion of the Court..

Congress in 1793, shortly after the American Colonies
became one united Nation, provided that in federal courts
“a writ of injunction [shall not] be granted to stay pro--
ceedings in any court of any state.” 1 Stat. 335, ¢. 2..
Although certain exceptions to this general prohibition
have been added, that statute, directing that state courts
shall remain free from interference by federal courts, has

remained in effect until this time. Today that amended
statute provides:

“A court of the United States may not grant an
injunction to stay proceedings in a State court ex-
cept as expressly authorized by Act of Congress, or-
where necessary in aid of its jurisdiction, or to pro--
tect or effectuate its judgments.” 28 U.S. C. § 2283..

Despite the existence of this long-standing prohibition,.
in this case a federal court did enjoin the petitioner,
Atlantic Coast Line Railroad (ACL),* from invoking an

1 After this suit was instituted ACL merged with the Seaboard
Air Line Railroad Co. to form the present Seaboard Coast Line-

Railroad Co. We will continue, as have the parties, to refer to the-
petitioner as ACL.

[T

t

Circulated: MAY 6 1870 |




To: The Chief Justica /
/ ' . Mr. Justies Deumlasa,

Mr. Justiaco ot

3

SUPREME COURT OF THE UNITED STATES T

T

No. 477 —OctoBer TerM, 1969 -0 .
° R LERA, necirculated:_S-3 29 .

Atlantic Coast Line Railroad
Company, Petitioner,
.
Brotherhood of Locomotive
Engineers, et al.

On Writ of Certiorari to
the United States Court
of Appeals for the Fifth
Cireuit.

[June —, 1970]

<

Meg. JusTicE Brack delivered the opinion of the Court.

Congress in 1793, shortly after the American Colonies
became one united Nation, provided that in federal courts
“a writ of injunction [shall not] be granted to stay pro-
ceedings in any court of any state.” 1 Stat. 335, c. 2.
Although certain exceptions to this general prohibition
have been added, that statute, directing that state courts
shall remain free from interference by federal courts, has
remained in effect until this time. Today that amended
statute provides:

“A court of the United States may not grant an
injunction to stay proceedings in a State court ex-
cept as expressly authorized by Act of Congress, or
where necessary in aid of its jurisdiction, or to pro-
tect or effectuate its judgments.” 28 U. S. C. § 2283.

Despite the existence of this long-standing prohibition,
in this case a federal court did enjoin the petitioner,
Atlantic Coast Line Railroad (ACL),* from invoking an

COTAaNN TR TNAGTT SAMATCTATA T ITMACANVYII 9OT a0 CNNTTAATINN TUAT WNNA MINNanyaTmnr .

t After this suit was instituted ACL merged with the Seaboard .
Air Line Railroad Co. to form the present Seaboard Coast Line A
Railroad Co. We will continue, as have the parties, to refer to the -
petitioner as ACL.
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Mustice Brennan
Mr. Justice stewart

White
Mr. Justice
Mr. Justice Marshall-,

¥r. Just jga Blackmun

* Froms Black, I-
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YT TEMAY T FITTM M FEAST TSy

Atlantic Coast Line Railroad

Company, Petitioner On Writ of Certiorari to

the United States Court

V.
) of Appeals for the Fifth
Brotherhood of Locomotive Cireuit.

Engineers, et al.
[June 8, 1970] 7

Mg. JusTice Brack delivered the opinion of the Court.

Congress in 1793, shortly after the American Colonies
became one united Nation, provided that in federal courts
“g, writ of injunction [shall not] be granted to stay pro-
ceedings in any court of a state.” Act of March 2, 1793,
§5, 1 Stat. 335. Although certain exceptions to this
general prohibition have been added, that statute, direct-
ing that state courts shall remain free from interference
by federal courts, has remained in effect until this time.
Today that amended statute provides:

“A court of the United States may not grant an
injunction to stay proceedings in a State court ex-
cept as expressly authorized by Act of Congress, or
where necessary in aid of its jurisdiction, or to pro-
tect or effectuate its judgments.” 28 U.S. C. § 2283.

Despite the existence of this long-standing prohibition,
in this case a federal court did enjoin the petitioner,
Atlantic Coast Line Railroad (ACL),* from invoking an

was——
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1 After this suit was instituted ACL merged with the Seaboard B ,.4
Air Line Railroad Co. to form the present Seaboard Coast Line —
Railroad Co. We will continue, as have the parties, to refer to the ,
petitioner as ACL.




To: The Chief JusStice
Mr. Justize Douglas
Mr. Justice Harlan
Mr. Justice EZrennan
Mr. Justice Stewart
Mr. Jusiticoe Wnite
2 Mr. Ju fes Ferias
Mr. Juciics HMarshal

SUPREME COURT OF THE UNITED STATES.

From: Black, J.

No. 477.—OcToBER TERM. 1969 MAY 6 1€
Circulated:

Atlantic Coast Line Railroad
Company, Petitioner,
V.

Brotherhood of Locomotive
Engineers, et al.

B
[May —, 1970] w@»{‘
MR. JrsTicE Brack delivered the opinion of the Court. \JQ
Congress in 1793, shortly after the American Colonies /
became one united Nation, provided that in federal courts
“a writ of injunction {shall not] be granted to stay pro-
ceedings In any court of any state.” 1 Stat. 335, c. 2.
Although certain exceptions to this general prohibition
have been added. that statute, directing that state courts
shall remain free from interference by federal courts, has
remained in effect until this time. Today that amended
statute provides:
“A court of the United States may not grant an
injunction to stay proceedings in a State court ex-
cept as expressly authorized by Act of Congress, or
where necessary in aid of its jurisdiction, or to pro-
tect or effectuate its judgments.” 28 U.S. C. § 2283.
Despite the existence of this long-standing prohibition,
in this case a federal court did enjoin the petitioner,
Atlantic Coast Line Railroad (ACL),' from invoking an
T After this suit was instituted ACL merged with the Seaboard
Air Line Railroad Co. to form the present Seaboard Coast Line
Railroad Co. We will continue, as have the parties, to refer to the
petitioner as ACL,

On Writ of Certiorafpgbreutated i —— — ——o
the United States Court
of Appeals for the Fifth
Circuit.
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June 2, 1970

Re: No. 477 - Atlantic Coast Line v. Locomotive
Engineers

Dear Bill:

As I informed you yesterday I have decided, con-
trary to my Conference vote, to go for reversal. Let me add
that I think you have said all that can be said in your dissent in
favor of affirmance, but I have reluctantly come to the conclu-
sion that from my standpoint affirmance will not wash, I shall
therefore join Hugo's opinion for the Court, possibly with a
short concurring piece of my own.

Sincerely,

-
/BT,

T oM T
S tig i
o stiag e

¥ir., Justice Srennan
CC: The Confarence
Dear Hugo:

I understand that my Law Clerk and yours have been

discussing certain minor changes in your opinion. I shall there-

foreawait your recirculation before giving you my formal return.
o0

iy

J.M.H.
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Supreme Gmnt of the United States
MWashington, B. . 20543

CHAMBERS OF
JUSTICE JOHN M. HARLAN

June 2, 1970

Re: No. 477 - Atlantic Coast Line v. Locomotive
Engineers

Dear Bill:

As I informed you yesterday I have decided, con-
trary to my Conference vote, to go for reversal. Let me add

that I think you have said all that can be said in your dissent in
favor of affirmance, but I have reluctantly come to the conclu-
sion that from my standpoint affirmance will not wash. I shall

therefore join Hugo's opinion for the Court, possibly with a
short concurring piece of my own.

Sincerely,

- Iy

<

J. M. H.

Mr. Justice Brennan

CC: The Conference




To:

1

SUPREME COURT OF THE UNITED STATES

Atlantic Coast Line Railroad
Company, Petitioner,
V.
Brotherhood of Locomotive
Engineers et al.

On Writ of Certiorari to
the United States Court
of Appeals for the Fifth
Circuit.

[June —, 1970]

MEr. JusticE HARLAN, concurring.

I join the Court’s opinion on the understanding that
its holding implies no retreat from Brotherhood of Ra:il-
road Trainmen v. Jacksonville Terminal Co., 394 U. S.
369 (1969). Whether or not that case controls the
underlying controversy here is a question that will arise
only on review of any final judgment entered in the
state court proceedings respecting that controversy.

From: Harlan, J. : |

Circulated -J“N 3 197

No. 477.—OcroBer TERM, 1969 Recirculated:

The Chief Justice
Mr, Justice Black

\'Mr. Justice Douglas

Mr,. Justice Brenmnan
Mr, Justice Stewart
Mr, Justice White B
Mr, Justice Marshall
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Supreme Qourt of the Hnited States |

: Waslington, B. €. 20843 :
CHAMBERS OF
JUSTICE WM. J. BRENNAN, JR.
May 6, 1970

RE: No. 477 - ACLR Co. V. Brotherhood of
Locomot1ve Engineers, etc.

Bi'ethren:

- In due couise I shall circulate a dissent

in the above case.

Sincerely,

‘The Confe:‘ence’
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SUPREME COURT OF THE UNITED STATES
No. 477.—OctoBer TERM, 1969

Atlantic Coast Line Railroad

Company, Petitioner On Writ of Certiorari to

v the United States Court : |
' [ of Appeals for the Fifth :

Brotherhoc?d of Locomotive Cireuit. f
Engineers, et al.

[June —, 1970] 7o

MR. JusticE BRENNAN, dissenting.

My disagreement with the Court in this case is a rel-
atively narrow one. I do not disagree with much that
is said concerning the history and policies underlying 28

. U. S. C. §2283. Nor do I dispute the Court’s holding
on the basis of Amalgamated Clothing Workers v. Rich-
man Bros., 348 U. S. 511 (1955), that federal courts do
not have authority to enjoin state proceedings merely
because it is asserted that the state court is improperly
asserting jurisdiction in an area pre-empted by federal
law or federal procedures. Nevertheless, in my view the
District Court did not lack discretion to enjoin the state
proceedings in the present case because it did so pursuant
to an explicit exception to the prohibition of § 2283, that
is, “to protect or effectuate [the District Court’s] P
judgments.” : '

The pertinent portions of the District Court’s 1967
order, denying ACL’s application for injunctive relief
and defining BLE’s federally protected right to picket
at the Moncrief Yard, are as follows:

“3. The parties to the BLE-FEC ‘major dispute,” —

having exhausted the procedures of the Railway
Labor Act, 45 U. S. C. § 151, et seq., are now free "
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SUPREME COURT OF THE UNITED STATES
No. 477.—OcroBer TERM, 1969

Atlantic Coast Line Railroad
Company, Petitioner,
V.

Brotherhood of Locomotive
Engineers et al.

[June —, 1970]

On Writ of Certiorari to-
the United States Court . I
[ of Appeals for the Fifth . §

. Circuit.

Mr. JusTice BrRENNAN, with whom MRg. JusTicE.
WHITE joins, dissenting.

My disagreement with the Court in this case is a rel-
atively narrow one. I do not disagree with much that
is said concerning the history and policies underlying 28
U. S. C. §2283. Nor do I dispute the Court’s holding-
on the basis of Amalgamated Clothing Workers v. Rich-
man Bros., 348 U. S. 511 (1955), that federal courts do
not have authority to enjoin state proceedings merely
because it is asserted that the state court is improperly
asserting jurisdiction in an area pre-empted by federal
law or federal procedures. Nevertheless, in my view the-
District Court did not lack discretion to enjoin the state-
proceedings in the present case because it did so pursuant
to an explicit exception to the prohibition of § 2283, that .
is, “to protect or effectuate [the District Court’s]
judgments.” |

The pertinent portions of the District Court’s 1967 P
order, denying ACL’s application for injunctive relief”
and defining BLE’s federally protected right to picket ;
.at_the Moncrief Yard, are as follows: e
ipni3.The parties to the BLE-FEC ‘major dispute,”™ s

aving: exhausted the procedures of the Railway
C. § 151, et seq., are now free-
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Bupreme Court of the Hnited States ‘ .
| Easlington, B. . 20543

: CHAMBERS OF

i JUSTICE POTTER STEWART s - : |

May 12, 1970 : .

} ;'"E\
; No. 477 - Atlantic Coast Line R. Co.

ERE—

: Dear HUGO,

! . .,

i Tam glad to join your opin 7
: Court i thlﬂgcaSe? join your opinion for the o :
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Sincerely yours,

i ' : , /
i Mr, ‘T“SuCQ Black
g Coples tq the Conference
|
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m Qourt of the Hnited States
Washington, B. . 20543

CHAMBERS OF
JUSTICE BYRON R.WHITE

June 1, 1970

RE: No. 477 - Atlantic Coast Line
R4 Co. v, Brotherhood of
Locomotive Engineers

Dear Bill:
Please add my name to your
disseﬁting opinion in this case.
Sincerely,

adm

B.R.W.

Mr. Justice Brennan

ce: The Conference
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