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CHAMBERS OF. •

THE CHIEF JUSTICE

Re: Carter v. Jury Commission of Greene County 

Dear Potter:

I join in your opinion.



CHAMBERS OF

JUSTICE H UGO L. BLACK January 15, 1970

Dear Potter:

Re: No. 30- Willie Carter, et al. v. Jury
Commission of Greere County, et al. 

With the exception of the point noted in my

brief concurrence, which I am circulating here-

with, I agree with the opinion you have written

for the Court in this case.

Sincerely yours,

Mr. Justice Stewart

cc: Members of the Conference
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Willie Carter et al., Appellants,
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Jury Commission of Greene
County et al.
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On Appeal frau c 2theA7 t

United States Dis-
trict Court for the
Northern District of
Alabama.

NO. 30.-OCTOBER TERM, 1969

[January —, 1970]

MR. JUSTICE BLACK, concurring.
I concur in the opinion of the Court except insofar

as it may leave an implication that this Court has the
power to vacate a state governor's appointment of jury
commissioners or the power to compel the governor of
a State to appoint Negroes or any other persons to the
office of jury commissioner. The Constitution no more
grants this Court the power to compel a governor to
appoint or reject a certain individual or a member of
particular minority group than it grants this Court the
power to compel the voters of a State to elect or defeat
a particular person or a member of a particular minority
group.
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SUPREME COURT OF THE UNITED STATES

NO. 30.-OCTOBER TERM, 1969 

On Appeal from fife
United States Dis-
trict Court for the
Northern District of
Alabama.

Willie Carter et al., Appellants,
v.

Jury Commission of Greene
County et al.

[January —, 1970]

MR. JUSTICE BLACK, concurring.
I concur in the judgment and opinion of the Court ex-

cept insofar as it may leave an implication that this Court
has the power to vacate a state governor's appointment of
jury commissioners or the power to compel the governor
of a State to appoint Negroes or any other persons to the
office of jury commissioner. In my judgment the Consti-
tution no more grants this Court the power to compel a
governor to appoint or reject a certain individual or a
member of any particular group than it grants this Court
the power to compel the voters of a State to elect or
defeat a particular person or a member of a particular
group.



January 10,, 1970

Dear Potter:

In No. 30 - Carter v. Jury 

Commission, while I agree with most of

the opinion,,.I an going to write a

partial dissent.

W. 0. D.

Mr. Justice 3t art
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[January —, 1970]

MR. JUSTICE DOUGLAS, dissenting in part.
There comes a time when an organ or agency of state

law has proved itself to have such a racist mission that
it should not survive constitutional challenge. The in-
stances are not numerous in our history. But they have
appeared. One was present in Louisiana v. United
States, 380 U. S. 145, where a state constitution required
every voter who applied to register to "be able to under-
stand" as well as "give a reasonable interpretation" of
any section of the State or Federal Constitution "when
read to him by the registrar." Id., p. 149. This inter-
pretation test had had a history of depriving "otherwise
qualified Negro citizens of their right to vote," id.,
p. 150, and was deemed incapable of fair application
through policing by injunction. Id., p. 150, n. 9. We
therefore struck it down.

The District Court in the instant case held that the
attack "on racial composition of the [jury] commission
fails for want of proof. No proof was adduced except
that the Commission of Greene County now is and for
many years has been composed entirely of white men
appointed by the Governor." — F. Supp. —. But,
as the opinion of the Court states, the record shows much
more: it demonstrates a systematic exclusion of Negroes

Willie Carter et al., Appellants On Appeal from the
United States
trict Court for Di s-tr

Jury Commission of Greene Northern District of
County et al.	 Alabama.
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[January —, 1970]

MR. JUSTICE DOUGLAS, dissenting in part.
There comes a time when an organ or agency of state

law has proved itself to have such a racist mission that
it should not survive constitutional challenge. The in-
stances are not numerous in our history. But they have
appeared. One was present in Louisiana v. United
States, 380 U. S. 145, where a state constitution required
every voter who applied to register to "be able to under-
stand" as urell as "give a reasonable interpretation" of
any section of the State or Federal Constitution "when
read to him by the registrar." Id., p. 149. This inter-
pretation test had had a history of depriving "otherwise
qualified Negro citizens of their right to vote," id.,
p. 150, and was deemed incapable of fair application
through policing by injunction. Id., p. 150, n. 9. We
therefore struck it down.

The District Court in the instant case held that the
attack "on racial composition of the [jury] commission
fails for want of proof. No proof was adduced except
that the Commission of Greene County now is and for
many years has been composed entirely of white men
appointed by the Governor." — F. Supp. —. But,
as the opinion of the Court states, the record shows much
more: it demonstrates a systematic exclusion of Negroes
from juries in Greene County even though the Negroes
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[January 19, 1970]

MR. JUSTICE DOUGLAS, dissenting in part.
There comes a time when an organ or agency of state

law has proved itself to have such a racist mission that
it should not survive constitutional challenge. The in-
stances are not numerous in our history. But they have
appeared. One was present in Louisiana v. United
States, 380 U. S. 145, where a state constitution required
every voter who applied to register to "be able to under-
stand" as well as "give a reasonable interpretation" of
any section of the State or Federal Constitution "when
read to him by the registrar." Id., at 149. This inter-
pretation test had had a history of depriving "otherwise
qualified Negro citizens of their right to vote," id.,
at 150, and was deemed incapable of fair application
through policing by injunction. Id., at 150, n. 9. We
therefore struck it down.

The District Court in the instant case held that "[t]he
attack on racial composition of the [jury] commission
fails for want of proof. No proof was adduced except
that the commission in Greene County now is and for
many years has been composed entirely of white men
appointed by the governor." 298 F. Supp. 181, 192.
But, as the Opinion of the Court states, the record shows
much more: it demonstrates a systematic exclusion of
Negroes from juries in Greene County even though the
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MR. JUSTICE DOUGLAS, dissenting in part.
There 'comes a time when an organ or agency of state

law has proved itself to have such a racist mission that
it should not survive constitutional challenge. The in-
stances are not numerous in our history. But they have
appeared. One was present in Louisiana v. United
States, 380 U. S. 145, where a state constitution required
every voter who applied to register to "be able to under-
stand" as well as "give a reasonable interpretation" of
any section of the State or Federal Constitution "when
read to him by the registrar." Id., at 149. This inter-
pretation test had had a history of depriving "otherwise
qualified Negro citizens of their right to vote," id.,
at 150, and was deemed incapable of fair application
through policing by injunction. Id., at 150, n. 9. We
therefore struck it down.

The District Court in the instant case held that "[t]he
attack on racial composition of the [jury] commission
fails for want of proof. No proof was adduced except
that the commission in Greene County now is and for
many years has been composed entirely of white men
appointed by the governor." 298 F. Supp. 181, 192.
But, as the opinion of the Court states, the record shows
much more: it demonstrates a systematic exclusion of
Negroes from juries in Greene County even though the
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On Appeal from the
United States Dis-
trict Court for the
Northern District of
Alabama.

[January —, 1970]

MR. JUSTICE STEWART delivered the opinion of the,
Court.

The appellants, Negro citizens of Greene County,
Alabama, commenced this class action against officials
charged with the administration of the State's jury-
selection laws: the county jury commissioners and their
clerk, the local circuit court judge, and the Governor of
Alabama. The complaint alleged that the appellants
were fully qualified to serve as jurors and desired to
serve, but had never been summoned for jury service.
It charged that the appellees had effected a discrimin-
atory exclusion of Negroes from grand and petit
juries in Greene County—the Governor in his selection
of the county jury commission, and the commissioners
and judge in their arbitrary exclusion of Negroes. The
complaint sought (1) a declaration that qualified Negroes
were systematically excluded from Greene County grand
and petit juries, that the Alabama statutes governing
jury selection were unconstitutional on their face and as
applied, and that the jury commission was a deliberately
segregated governmental agency; (2) a permanent in-
junction forbidding the systematic exclusion of Negroes
from Greene County juries pursuant to the challenged

Willie Carter et al., Appellants,
v.

Jury Commission of Greene
County et al.
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On Appeal from te-
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Alabama.

[January —, 1970]

MR. JUSTICE STEWART delivered the opinion of the
Court.

The appellants, Negro citizens of Greene County,
Alabama, commenced this class action against officials:
charged with the administration of the State's jury-
selection laws: the county jury commissioners and their
clerk, the local circuit court judge, and the Governor of
Alabama. The complaint alleged that the appellants
were fully qualified to serve as jurors and desired to
serve, but had never been summoned for jury service.
It charged that the appellees had effected a discrimin-
atory exclusion of Negroes from grand and petit
juries in Greene County—the Governor in his selection
of the county jury commission, and the commissioners
and judge in their arbitrary exclusion of Negroes. The
complaint sought (1) a declaration that qualified Negroes
were systematically excluded from Greene County grand
and petit juries, that the Alabama statutes governing
jury selection were unconstitutional on their face and as
applied, and that the jury commission was a deliberately
segregated governmental agency; (2) a permanent in-
junction forbidding the systematic exclusion of Negroes
from Greene County juries pursuant to the challenged
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JUSTICE THUR6OOD MARS HALL January 8, 1970

Re: No. 30 - Carter v. Jury Commission 

cc_: The Conference
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