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CHAMBERS OF

JUSTICE HUGO L. BLACK

June 9, 1970

De ar John:

Re: No. 175 - Moragne v.
States Marine Line s 

I agree with your opinion as circulated today.

Mr. Justice Harlan

cc: Members of the Conference
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CHAMBERS OF

JUSTICE WILLIAM 0. DOUGLAS	 June first
1970

Dear John:

Please join me in your opinion

in No. 175 Moragne v. States Marine 

Lines, Inc.

William 0. Douglas

Mr. Justice Harlan



December 5, 1969

MEMORANDUM TO THE CONFERENCE 

Re: No. 175 - Moragne v. States Marine Lines, Inc.

Dear Brethren:

Here is my suggestion for the supplemental order
in this case, discussed at our Conference today:

"In Moragne v. States Marine 
Lines, Inc. , No. 175, certiorari granted November
10, 1969, the Solicitor General is invited to submit
a brief as amicus curiae, and to participate in the
oral argument. The parties and the Solicitor
General are requested to brief, in addition to other
issues presented, the question of whether The

rrisburg, 119 U. S. 199, should be overruled."

Will you kindly let me know whether this formula-
tion is agreeable to you so that I may put the matter in process
with the Clerk for Monday's order list?

Sincerely,

J. M. H.
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From: Harlan, J.

Circulated
	 2 8 197

To: The Chief Justice
Mr. Justice Black
Mr. Justice Douglas

\NJMr. Justice Brennan
Mr. Justice Stewart
Mr. Justice White
Mr. Justice Marshall!';

SUPREME COURT OF THE UNITED STATES
Recirculated• 	  nO

r-:No. 175.—OCTOBER TERM, 1969 ,n1-
Petsonella Moragne, Etc., 	 0

Petitioner,	 On Writ of Certiorari to the	 an

v.	 United States Court of Ap-
States Marine Lines, 	 peals for the Fifth Circuit.	 ,i

Inc., et al.

[June —, 1970]

MR. JUSTICE HARLAN delivered the opinion of the
Court.

We brought this case here to consider whether The
Harrisburg, 119 U. S. 199, in which this Court held in
1886 that maritime law does not afford a cause of action
for wrongful death, should any longer be regarded as
acceptable law.

The complaint sets forth that Edward Moragne, a
longshoreman, was killed while working aboard the vessel
Palmetto State on navigable waters within the State of
Florida. Petitioner, as his widow and representative of
his estate, brought this suit in a state court against re-
spondent States Marine Lines, Inc., the owner of the
vessel, to recover damages for wrongful death and for
the pain and suffering experienced by the decedent prior
to his death. The claim was predicated upon both neg-
ligence and the unseaworthiness of the vessel.

States Marine removed the case to Federal District
Court for the Middle District of Florida, on the basis of
diversity of citizenship, see 28 U. S. C. §§ 1332, 1441, and
there filed a third-party complaint against respondent





The changes made in footnote 17 are prompted
by suggestions made by Brother Black, which I am perfectly
willing to accept.

With reference to the discussions that have taken
place between us as to Part V of the opinion, the scoreboard appears
to be as follows: Brother Douglas has a fixed view that the proced-
ural questions left open for future decision should not be decided
now; Brother Stewart has a fixed.view that at least the "beneficiary"
issue should be decided now, a view which the Chief Justice has
expressed himself as also sharing, contingent upon his deciding to
join in voting to overrule  The Harrisburg; the other members of
the Court participating in the decision have expressed the view
that either course is acceptable to them. In these circumstances
I have left Part V, as originally circulated, unchanged (except
for minor stylistic changes), and my own preference is definitely
for that course.
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CHAMBERS OF

JUSTICE JOHN M. HARLAN

June 9, 1970

MEMORANDUM TO THE CONFERENCE

Re: No. 175 - Moragne v. States Marine Lines

Dear Brethren:

In making this recirculation, I call attention to 
two points:
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STYLISTIC CHANGES THROUGHOUT,.
SEE PAGES:

To: The Chief Justice
Mr. Justice Black
Mr. Justice Douglas

\IMr. Justice Brenaan.-
Mr. Justice Stewart •
Mr. justice White
Mr. Justice Marshall
Mr. Justice Blackmun.

From: FL'rlan, J.
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� )	 SUPREME COURT OF THE UNITED STATirulat ed •

No. 175.-OCTOBER TERM, 1969

Petsonella Moragne, Etc.,
Petitioner,

v.
States Marine Lines,

Inc., et al. 

On Writ of Certiorari to the
United States Court of Ap-
peals for the Fifth Circuit. 

[June —, 1970]

MR. JUSTICE HARLAN delivered the opinion of the
Court.

We brought this case here to consider whether The
Harrisburg, 119 U. S. 199, in which this Court held in
1886 that maritime law does not afford a cause of action
for wrongful death, should any longer be regarded as
acceptable law.

The complaint sets forth that Edward Moragne, a
longshoreman, was killed while working aboard the vessel
Palmetto State on navigable waters within the State of
Florida. Petitioner, as his widow and representative of
his estate, brought this suit in a state court against re-
spondent States Marine Lines, Inc., the owner of the
vessel, to recover damages for wrongful death and for
the pain and suffering experienced by the decedent prior
to his death. The claims were predicated upon both neg-
ligence and the unseaworthiness of the vessel.

States Marine removed the case to Federal District
Court for the Middle District of Florida on the basis of
diversity of citizenship, see 28 U. S. C. §§ 1332, 1441, and
there filed a third-party complaint against respondent

o
Recirculatedii N 9 1926



.-12e

Mr.
Mr.

NsivIr .

Mr.
Mr,
Mr.
Mr.

Chief Justice
Justice Black
Justice Douglas
Justice Brennan
Justice Stewart
Justice White
Justice Marshall
Justice Blackmun

NOTICE : This opinion is subject to formal revision before publication
in the preliminary print of the United States Reports. Readers are re-
quested to notify the Reporter of Decisions, Supreme Court of th 	 ,
United States, Washington, D.C. 20543, of any typographical or othee '' '"1 • ri zark ah, J.formal errors, in order that corrections may be made before the pre-
liminary print goes to press.
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SUPREME COURT OF THE UNITED STAREArculateJd1) N 13 1970
No. 175.—OCTOBER TERM, 1969

Petsonella Moragne, Etc.,
Petitioner,

v.
States Marine Lines,

Inc., et al. 

On Writ of Certiorari to the
United States Court of Ap-
peals for the Fifth Circuit. 

[June 15, 1970]

MR. JUSTICE Mummy delivered the opinion of the
Court.

We brought this case here to consider whether The
Harrisburg, 119 U. S. 199, in which this Court held in
1886 that maritime law does not afford a cause of action
for wrongful death, should any longer be regarded as
acceptable law.

The complaint sets forth that Edward Moragne, a
longshoreman, was killed while working aboard the vessel
Palmetto State on navigable waters within the State of
Florida. Petitioner, as his widow and representative of
his estate, brought this suit in a state court against re-
spondent States Marine Lines, Inc., the owner of the
vessel, to recover damages for wrongful death and for
the pain and suffering experienced by the decedent prior
to his death. The claims were predicated upon both neg-
ligence and the unseaworthiness of the vessel.

States Marine removed the case to Federal District
Court for the Middle District of Florida on the basis of
diversity of citizenship, see 28 U. S. C. §§ 1332, 1441, and
there filed a. third-party complaint against respondent
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CHAMBERS or
JUSTICE WM. J. BRENNAN, JR.

June 2, 1970

RE: No. 175 - Moragne v. Marine Lines.

Dear John:

This is a remarkably fine opinion and
I am delighted to join it. I agree with Potter
that we ought decide the questions left open
in Part V. I further agree with him that the
Death on the High Seas Act should be the
point of reference in deciding both issues.

B. Jr.

Mr. Justice Harlan

cc: The Conference
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CHAMBERS OF

JUSTICE POTTER STEWART

December 5, 1969

No. 175 — Moragne v.
States Marine Lines

Dear John,

Your proposed supplemental
order in this case is entirely satisfactory
to me.

Sincerely yours,

A' 7--
P .S.

Mr. Justice Harlan

cc: The Conference



CHAMBERS OF
JUSTICE POTTER STEWART
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June 1, 1970

175 - Moragne v. Marine Lines 

Dear John,

As one who, almost twelve years ago, found great diffi-
culty in carrying out his assignment to write an opinion for the
Court under the authority of The Harrisburg (see The Tungus 
v. Skovgaard), I am disposed to join your opinion for the Court
in this case. I should much prefer, however, that we do not
leave undecided the two important questions discussed in Part V
of your proposed opinion: (1) The period of limitation to which

—reference should be made in determining the question of laches,
and (2) the beneficiaries entitled to recover under a wrongful

__death action in admiralty.

My own view is that, as strongly hinted at in your opinion,
the Death on the High Seas Act should be the point of reference
in deciding both of these issues, and I would decide them both
now. I would hope that other members of the Court will agree
with this view.	 Ir

C
Sincerely yours, 	 0

•

Mr. Justice Harlan

Copies to the Conference



	

21143rnnt CCourt of ti 	 Statto

	

Wiringtalt, 7s3	 zoptg

CHAMBERS OF

JUSTICE BYRON R. WHITE

December 5, 1969

Re: No. 175 - Moragne v. States
Marine Lines, Inc. 

Dear John:

Your offering in this case

is satisfactory to me.

Sincerely,

B.R.W.

Mr. Justice Harlan

cc: The Conference
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CHAMBERS OF

JUSTICE THURGOOD MARSHALL

Sincerely,	 .

T .M.

June 10, 1970

0
Re: No. 175 - Moragne v. States Marine Lines 

Dear John:	 0

Please join me in your opinion in

this case, including Part V as it now appears.
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