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CHAMBERS OF

THE CHIEF JUSTICE

April 22, 1970

Re: No. 153 - McMann v. Ross

Dear Byron:
Please join me in your opinion.
Regards,

bitet

W. E. B.

Mr. Justice White
cc: The Cotference

5-.51tprentt airntrt of flit 'Arita ;5tates
Pasitingtrat, P. (C. wptg
April 1, 197 0

Dear Byron:
No. 153 - McMann, Warden v. Ross

Please note at the foot of your opinion
"MR. JUSTICE BLACK, while still
adhering to his dissent in Jackson
v. Denno, 378 U.S. 368, 401-425,
concurs in the Court's opinion and
judgment in this case."
Since rely,

V:

Mr. Justice White
cc: Members of the Conference

To: The
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Mr.

Chief Justice
Justice Black
Justice D
Justice 01
Justice
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Mr. Justice Whilte
Mr. Justice Foilta
Mr. Justice Mars
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SUPREME COURT OF THE UNITED STATES
.i-om: Bre an, J.
NO. 153.-OCTOBER TERM,

1969

Circulated

:

S--..-76

Rac
Daniel McMann, Warden, et al., On Writ of Certiorai irculated:
Petitioners,
to the United States
v.
Court of Appeals for
the Second Circuit.
Wilbert Ross et al.
[April —, 1970]
MR. JUSTICE BRENNAN, dissenting.

In this case the Court moves yet another step toward
the goal of insulating all guilty pleas from subsequent
attack no matter how unconstitutional the action of
the Government that may have induced a particular plea.
Respondents alleged in some detail that they were subjected to physical and mental coercion in order to force
them to confess; that they succumbed to these pressures;
and that because New York provided no constitutionally
acceptable procedures for challenging the validity of their
confessions in the trial court respondents had no reasonable alternative to pleading guilty. 1 Respondents' contention, in short, is that their pleas were the product
of the State's illegal action. Notwithstanding the possible truth of the claims, the Court holds that respondents
are not entitled to a hearing which would afford them
an opportunity to substantiate their allegations. I cannot agree, for it is clear that the result reached by the
Court is inconsistent not only with the prior decisions
1 There are, of course, additional allegations involved in these
cases, including Richardson's claim that he was ineffectively represented by counsel when he entered his plea and Dash's contention
that he was threatened by the trial judge with imposition of the
statutory maximum sentence (60 years) if he elected to stand trial
and did not prevail. I understand the Court to sustain the Court
of Appeals' holding that a hearing is required to consider these
additional allegations.
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SUPREME COURT OF THE UNITED STATES
No. 153.—OCTOBER TERM, 1969
Daniel McMann, Warden, et al., On Writ of Certiorari
Petitioners,
to the United States
v.
Court of Appeals for.
Wilbert Ross et al.
the Second Circuit.
[April —, 1970]
MR. JUSTICE BRENNAN, dissenting.

In this case the Court moves yet another step toward
the goal of insulating all guilty pleas from subsequent
attack no matter how unconstitutional the action of
the Government that may have induced a particular plea..
Respondents alleged in some detail that they were subjected to physical and mental coercion in order to force
them to confess; that they succumbed to thesepressures;
and that because New York provided no constitutionally
acceptable procedures for challenging the validity of their
confessions in the trial court respondents had no reasonable alternative to pleading guilty.' Respondents' contention, in short, is that their pleas were the product
of the State's illegal action. Notwithstanding the possible truth of the claims, the Court holds that respondents
are not entitled to a hearing which would afford them
an opportunity to substantiate their allegations. I cannot agree, for it is clear that the result reached by the
Court is inconsistent not only with the prior decisions
1 There are, of course, additional allegations involved in these
cases, including Richardson's claim that he was ineffectively represented by counsel when he entered his plea and Dash's contention
that he was threatened by the trial judge with imposition of the
statutory maximum sentence (60 years) if he elected to stand trial
and did not prevail. I understand the Court to sustain the Court
of Appeals' holding that a hearing is required to consider these
additional allegations.
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SUPREME COURT OF THE UNITED STATES
No. 153.—OCTOBER TERM, 1969

Daniel McMann, Warden, et al., On Writ of Certiorari
to the United States
Petitioners,
v.
Court of Appeals for
the Second Circuit.
Wilbert Ross et al.
[April —, 1970]
MR. JUSTICE BRENNAN, with whom MR. JUSTICE
DOUGLAS and MR. JUSTICE MARSHALL join, dissenting.

In this case the Court moves yet another step toward
the goal of insulating all guilty pleas from subsequent
attack no matter how unconstitutional the action of
the government that may have induced a particular plea.
Respondents alleged in some detail that they were subjected to physical and mental coercion in order to force
them to confess; that they succumbed to these pressures;
and that because New York provided no constitutionally
acceptable procedures for challenging the validity of their
confessions in the trial court they had no reasonable alternative to pleading guilty.' Respondents' contention, in short, is that their pleas were the product
of the State's illegal action. Notwithstanding the possible truth of the claims, the Court holds that respondents
are not entitled to a hearing which would afford them
an opportunity to substantiate their allegations. I cannot agree, for it is clear that the result reached by the
Court is inconsistent not only with the prior decisions
1 There are, of course, additional allegations involved in these
cases, including Richardson's claim that he was ineffectively represented by counsel when he entered his plea and Dash's contention
that he was threatened by the trial judge with imposition of the
statutory maximum sentence (60 years) if he elected to stand trial
and did not prevail. I understand the Court to sustain the Court
of Appeals' holding that a hearing is required to consider these
additional allegations.
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SUPREME COURT OF THE UNITED STATES
NO. 153.-OCTOBER TERM, 1969

Daniel McMann, Warden, et al.,' On Writ of Certiorari
Petitioners,
to the United States
v.
Court of Appeals for
Wilbert Ross et al.
the Second Circuit.
[April —, 1970]
MR. JUSTICE BRENNAN, with whom MR. JUSTICE.
DOUGLAS and MR. JUSTICE MARSHALL join, dissenting.

In this case the Court moves yet another step toward
the goal of insulating all guilty pleas from subsequent
attack no matter what unconstitutional action of govermnent may have induced a particular plea. Respondents alleged in some detail that they were subjected
to physical and mental coercion in order to force them
to confess; that they succumbed to these pressures;
and that because New York provided no constitutionally
acceptable procedures for challenging the validity of their
confessions in the trial court they had no reasonable alternative to pleading guilty.' Respondents' contention, in short, is that their pleas were the product
of the State's illegal action. Notwithstanding the pos-.
sible truth of the claims, the Court holds that respondents:
are not even entitled to a hearing which would afford
them an opportunity to substantiate their allegations. I
cannot agree, for it is clear that the result reached by the
Court is inconsistent not only with the prior decisions
1 There are, of course, additional allegations involved in these
cases, including Richardson's claim that he was ineffectively represented by counsel when he entered his plea and Dash's contention
that he was threatened by the trial judge with imposition of the
statutory maximum sentence (60 years) if he elected to stand trial
and did not prevail. I understand that the Court does not disturb
the Court of Appeals' holding that a hearing is required to consider
these additional allegations.
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CHAMBERS OF

JUSTICE POTTER STEWART

April 8, 1970

No. 153 - McMann v. Ross

Dear Byron,
I am glad to join your opinion for
the Court in this case.
Sincerely yours,
1-3
1c,

Mr. Justice White
Copies to the Conference

O
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To: The Chief Justice

Mr. Justice Black
Mr. Justice Douglas
Mr. Justice Harlan
klia-rJust ice Brennan
Mr. Justice Stewart
Mr. Justice Fortas
Mr. Justice Marshall'

Frcm: White, J.
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No. 153.-OCTOBER TERM, 1969
Daniel McMann, Warden, et al., On Writ of Certiorari
Petitioners,
to the United States
v.
Court of Appeals for
the Second Circuit.
Wilbert Ross et al.
[April —, 1970]
MR. JUSTICE WHITE delivered the opinion of the Court.

The petition for certiorari on behalf of the wardens
of two New York State prisons, which we granted, 396
U. S. 813 (1969), seeks reversal of three separate judgments of the Court of Appeals for the Second Circuit
ordering hearings on petitions for habeas corpus filed by
the respondents in these cases.' The principal issue
before us is whether and to what extent on otherwise
valid guilty plea may be impeached in collateral proceedings by assertions or proof that the plea was motivated by a prior coerced confession. We find ourselves
in substantial disagreement with the Court of Appeals.

The three respondents whose cases are now before us
are Dash, Richardson, and Williams. We first state the
essential facts involved in each case.
Dash: In February 1959, respondent Dash was charged
with first-degree robbery which, because Dash had pre1 Our grant of certiorari also included a fourth case involving
another petitioner for habeas corpus, Wilbert Ross. See n. 7,
infra. However, upon a subsequent suggestion Of mootness by
reason of Ross' death, we vacated the Court of Appeals' judgment
and remanded to the District Court for the Eastern District of
New York with directions to dismiss the petition for habeas corpus
as moot. 396 U. S. 118 (1969).

To: The Chief Justice
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
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Justice
Justice
Justice
Justice
Justice
Justice
Justice

Black
Douglas
Harlan
Brennan
Stewart
Fortas
Marshall

From: White, J.
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NO. 153.-OCTOBER TERM, 1969

Daniel McMann, Warden, et al., On Writ of Certiorari
Petitioners,
to the United States
v.
Court of Appeals for
the Second Circuit.
Wilbert Ross et al.
[April —, 1970]
MR. JUSTICE WHITE delivered the opinion of the Court.

The petition for certiorari on behalf of the wardens
of two New York State prisons, which we granted, 396
U. S. 813 (1969), seeks reversal of three separate judgments of the Court of Appeals for the Second Circuit
ordering hearings on petitions for habeas corpus filed by
the respondents in these cases.' The principal issue
before us is whether and to what extent on otherwise
valid guilty plea may be impeached in collateral proceedings by assertions or proof that the plea was motivated by a prior coerced confession. We find ourselves
in substantial disagreement with the Court of Appeals.

The three respondents whose cases are now before us
are Dash, Richardson, and Williams. We first state the
essential facts involved in each case.
Dash: In February 1959, respondent Dash was charged
with first-degree robbery which, because Dash had pre1 Our grant of certiorari also included a fourth case involving
another petitioner for habeas corpus, Wilbert Ross. See n. 7,
infra. However, upon a subsequent suggestion of 'mootness by
reason of Ross' death, we vacated the Court of Appeals' judgment
and remanded to the District Court for the Eastern District of
New York with directions to dismiss the petition for habeas corpus
as moot. 396 U. S. 118 (1969).

xo; The Chief Justice

Mr. Justice Black
Mr. Justice Douglas
Mr. Justice Harlan
gaff'. Justice Brennan
Mr. Justice Stewart
Mr. Justice Fortas
Mr. Justice Marshall

THROUGHOUT.
SEE PAGES: 3 6; 4 ,
/
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From: White, J.

SUPREME COURT OF THE UNITED STA.tESlated,
NO. 153.-OCTOBER TERM, 1969

Recirculated:

Daniel McMann, Warden, et al., On Writ of Certiorari
Petitioners,
to the United States
v.
Court of Appeals for
the Second Circuit.
Wilbert Ross et al.
[April —, 1970]
MR. JUSTICE WHITE delivered the opinion of the Court.

The petition for certiorari on behalf of the wardens
of two New York State prisons, which we granted, 396
U. S. 813 (1969), seeks reversal of three separate judgments of the Court of Appeals for the Second Circuit
ordering hearings on petitions for habeas corpus filed by
the respondents in these cases.' The principal issue
before us is whether and to what extent on otherwise
valid guilty plea may be impeached in collateral proceedings by assertions or proof that the plea was motivated by a prior coerced confession. We find ourselves
in substantial disagreement with the Court of Appeals.

The three respondents whose cases are now before us
are Dash, Richardson, and Williams. We first state the
essential facts involved in each case.
Dash: In February 1959, respondent Dash was charged
with first-degree robbery which, because Dash had pre1 Our grant of certiorari also included a fourth case involving
another petitioner for habeas corpus, Wilbert Ross. See n. 7,
infra. However, upon a subsequent suggestion of mootness by
reason of Ross' death, we vacated the Court of Appeals' judgment
and remanded to the District Court for the Eastern District of
New York with directions to dismiss the petition for habeas corpus
as moot. 396 U. S. 118 (1969).

To: The Chief Justice

Mr. Justice Black
Mr. Justice Douglas
Mr. Justice Harlan
Justice Brennan _—
Mr . Justice Stewart
Mr. Justice Fortas
Mr. Justice Marshall

STYLSEC CHANGES THROUGHOUT.
SEE PAGES:
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From: White, J.
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SUPREME COURT OF THE UNITED STAcTES' lat ed:
No. 153.—OCTOBER TERM,

1969

Daniel McMann, Warden, et al., On Writ of Certiorari
Petitioners,
to the United States
v.
Court of Appeals for
Willie Richardson et al.
the Second Circuit.
[May 4, 1970]
MR. JUSTICE WHITE delivered the opinion of the Court.

The petition for certiorari, which we granted, 396
U. S. 813 (1969), seeks reversal of three separate judgments of the Court of Appeals for the Second Circuit
ordering hearings on petitions for habeas corpus filed by
the respondents in these cases.' The principal issue
before us is whether and to what extent &if otherwise
valid guilty plea may be impeached in collateral proceedings by assertions or proof that the plea was motivated by a prior coerced confession. We find ourselves
in substantial disagreement with the Court of Appeals.

The three respondents whose cases are now before us
are Dash, Richardson, and Williams. We first state the
essential facts involved in each case.
Dash: In February 1959, respondent Dash was charged
with first-degree robbery which, because Dash had preOur grant of certiorari also included a fourth case involving
another petitioner for habeas corpus, Wilbert Ross. See n. 7,
infra. However, upon consideration of a subsequent suggestion of
mootness by reason of Ross' death, we vacated the Court of Appeals'
judgment and remanded to the District Court fox ... the Eastern District of New York with directions to dismiss the petition for habeas
corpus as moot. 396 U. S. 118 (1969).

3-714-4-'0•44-4-0".1

AN

May 19, 1970

MEMORANDUM TO THE COW/WENCH
Nos. 31 Misc., TT Misc., 231 Misc. and
1589 Misc. were held for MeXanno No. 153. I
would deny in each case.
B.R.W.

The Chief Justice
Mr. Justice Black
Mr. Justice Douglas
Mr. Justice Harlan
Mr. Justice Brennan
Mr. Justice Stewart
Mr, Justice Marshall

Rouvrtsmt Q;(ourt of flit lattittb
aoitington,p.
CHAMBERS OF

zoglig

April 7, 1970

JUSTICE THURGOOD MARS HALL

Re: No. 153--Daniel McMann, Warden, v. Ross
Dear Bill:
Please join me in your dissent.
Sincerely,

T .M.
Mr. Justice Brennan
cc: The Conference

